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This LARA Document brings together a collection of planning appeal decision letters issued
between 1988 and 2010.
Most of the issues that regularly bear against permanent (and sometimes temporary) motor sport
sites are in here: noise, dust, traffic, green belt, SSSIs & visual intrusion. Study of the decisions will
inform future applicants about the difficulties they will face.
LARA welcomes additional decision letters to add to this set.

Date

Reference

Authority

Activity

Issue

Outcome

1988.2.25

T/APP/Q3115/
C/98/1011496

South
Oxfordshire
District Council

(Probably)
Moto-cross

Appeal against
enforcement
notice

Appeal
dismissed

1992.11.11

App 71/40

Cardiﬀ City
Council

Indoor karting

Appeal against
refusal of
planning
permission

Appeal allowed
with conditions

1994.10.25

T/APP/C/94/
Wear Valley
A1340/632596+ District Council
7 & T/APP/
A1340/A/
94/233866

4x4 competition Appeal against Appeals
& recreation
enforcement
dismissed
notice & against
refusal of
planning
permission

1995.12.29

T/APP/C/95/
M1330/637418

Sedgefield
District Council

Recreational
quad driving

Appeal against
enforcement
notice

Appeal
dismissed

1995.12.30

T/APP/C/95/
M1330/637419

Sedgefield
District Council

Recreational
quad driving

Costs claim

Costs awarded
against
appellant

1996.2.28

T/APP/C/95/
W1525/638372

Chelmsford
Borough
Council

Car racing on
unsealed track

Appeal against
enforcement
notice

Appeal
dismissed

1998.10.26

T/APP/V2723/
Richmondshire
A/98/296367/P6 District Council

Race circuit at
Croft

Appeal against
non-issue of
decision

Appeal allowed

1999.4.30

T/APP/W1335/ Teesdale
A/98/298190/P2 District Council

Car racing at
Barford Camp

Appeal against Appeal
non-variation of dismissed
condition

1999.4.30

T/APP/W1335/ Teesdale
A/98/298190/P2 District Council

Car racing at
Barford Camp

Costs claim

Application
against council
dismissed

200./2.19

APP/W1145/A/
03/1130882

Torridge District Recreational
Council
quad driving

Appeal against
refusal of
planning
permission

Appeal allowed
with conditions

2004.3.18

APP/K3415/C/
03/1126305

Lichfield District Motor cycle
Council
trials

Appeal against
enforcement
notice

Appeal
dismissed.
Enforcement
notice varied
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Date

Reference

Authority

2004.3.18

APP/K3415/C/
03/1126306

20014.11.16

Activity

Issue

Outcome

Lichfield District Motor cycle
Council
trials

Costs claim

No costs
against
appellant

APP/J3205/C/
04/1148160

Bridgnorth
District Council

Moto-cross

Appeal against
enforcement
notice

Appeal
dismissed

2005.1.12

APP/X0360/C/
04/1153666

Wokingham
District Council

Moto-cross (?)

Appeal against
enforcement
notice

Appeal
dismissed

2008.6.11

APP/C9499/A/
07/2058969

Yorkshire Dales
NPA

Motor cycle
trials

Appeal against
refusal of
planning
permission

Appeal
dismissed

2008.10.14

APP/W4705/A/
08/2078624

Bradford MBC

Motor cycle
trials

Appeal against
refusal of
planning
permission

Appeal
dismissed

2009.8.4

APP/H0928/A/
09/2099368

Eden District
Council

Moto-cross

Appeal against
refusal of
variation of
condition

Appeal allowed

2009.12.10

APP/X1355/A/
08/2062296

Durham County Recreational
Council
quad driving

Appeal against
refusal of
planning
permission

Appeal
dismissed

2010.4.21

APP/L1765/A/
09?2113799

Winchester City Moto-cross
Council

Appeal against
refusal of
planning
permission

Appeal allowed
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Yr Arolygwyr Cynllunio
Asianaeft tileitlvebl YnAdran Yr
AmgYlchzdda'r SwYddfaGYnveig
Swyddfa Gymreig, ParcCathays,Cacrdydd.CFI 3NQ

Far No GP2-0222-8232M
GP3-0222-E23036
GTN I2O8

Messrs Chapnan Warren
Tocrn Planning and Developnent Consultants
5 Museun Place
CARDIFF
cF1 3BG

The PlanningInspectorate
An Etzcwive Agencykthe Departmentof
thc Envirorutent dnd tlvWelshOffrcc

Park,
WelshOfficc,Carhays
DirectLine 0222'825670
1
Swirchboard0?22-82511

cyf:

Your ref/Eich
Our ref/Ein

cyf:

Dare/Dyddiad:

AIIP 71140

I I f,l3v1gg2

Gentlenen
TOtdNAlrD CO1NTRYPLANNINSACT 1990, SECTION78 Al.lD SCHEDULE6
APPEALBY JOHNGOOCHAND CABL FRENCH
APPLICATIONNo: $2 514 R
1. f have been appointed by the Secretary of State for l{ales to deter"nine this
appeal. which ls aSainst the decisl.on of the Cardiff City Council to refuse full
planning peroission eot' an i.ndoor kartlng centre at Units 5 and /' Jubllee
I have consldered the written
Estate, East Tyndall Street, Cardiff.
Industrial
well
as those nade to the council
as
you
council,
the
and
by
oade
nepresentations
I inspected the site on Monday 19 October 7992in response to the appittatron.
Z. Clearly there was a deal of discussion, following various representations'
firis resulted in sone
before the council cane to deternine this application.
in
the site area, renoving
a
reductlon
proposals,
including
to ttre
nodiflications
The revised
part of the rear yard. to the north-west. fron Parking provision.
(slte location
2O|O433/CW1
drawlngs
conprise
by
the
council,
considered
as
bfatt=,
(internal
plan);
2o/o\33/cw3
and
or*rl i iotot+lltct|,2 (revised May lgg2l (slte
nodificathese
of
basis
ls
on
the
purposes only).
It
layout, for illustrative
be
parking
eould
spaces
49
Sone
tions that I now deternine thLs appeal.
would be
frontage,
Street
Tyndall
East
the
by
close
provided.
Gates, Presently
located further back, to the north.
However.
3. Ttre sole reason for refusal relates to the generation of traffic.
uPon
trafflc
of
the
effects
on
touches
in expanding on its case the council
surmundings,
its
site
and
the
of
ny
inspectlon
Frou
people llvlng
ln the area.
nade, I conslder that ny decision nust
together with the representations
of this proposal uould
prlnctpally
depend upon whether the inpleuentatlon
anenlties in the anea'
safety and residential
unacceptably harn traffic
4. lJhilst there is residentiaL developnenu along nelghbouring streets, the
estate contalning sinilar
occupies part of a largp industrlal'
appeal site plainly
to be expected in
traffic
of
vehicular
kind
generating
the
urrit", all capablgof
The units under appeal'
such an anea, and already provLded wl-th parking areas.
of floorspace, thenselves already enJoy the benefit
anounting to sone 3,500 i*n
for light industry and warehooeinS, as a consequence of
of planning peruission
the need to
novenent, inclutting
which ther€ could be a great deal. of traffic
just
prl-vate
cars nost
the
not
nanoeuvre and park vehicles of all kinds, and
presents
plarfring
authorlty
proposal.
Ttre
curr€nt
to be generated by the
tikely

ne uith no quantiflcatlon
of vehicular use of the prenises, and I note that the
proposal nor before ne had initially
been reconmended for approval by officers
of
the council who, as well as council nenbers, had visl.ted a sinilar
Kartlng Centre
in Newport.
5. There, Lt was found that the farsesi o""n"r€ lequi.renent
fell below the
nunber of spaces nou, proposed for the Cardiff venture.
Ttre figures are not
disputed, and I see no reason to disagree with your contention that the facility
is not a large spectator sport.
tihilst the council now tell oe that spectators
and cesual enqulries would be precluded fron any control over the nunber of
participants,
there are no substantive argunents to persuade ne that this would
be so. Indeed, far from supposlng that the pmposed use would generate nore
traffic
than the peroitted one, it strikes ne that it could well engender ferrer
vehlcular novenents. The fears of the ptanning authorLty in this respect ar"e, in
ny view, unfounded.
6. It thus follows that I contenplate no additlonal
which nould bring
traffic
problens ln lts wake, over and above anything whlch oight presently occur, ln
connection ltith either traffic
safety or regidential
anenity.
At nost, I see no
good reason to suppose fLhat the use of these prenises for karting would have any
bui a narginal inpact upon traffic
queues at peak hours and the like, or the
parking of vehicles in sumoundlng stDeets, such as night be capable oP
interferLng
wlth the free flow of traffic,
or creatlng a nulsance for people
livlng here.
In thls latter context, I do not see the inpact of a nearby Sunday
Market, or Saturday car boot sales - which presunably take place legitinately
having
as
an5r direct relevance to the Lssues in this appeal, which nust be
assessed on their own nerits.
In any event, lnsofar as condltions in Sanquahar
Str.eet are brought to ny attention,
the route fron there to the pr.oposed Karting
Centre would, in ny view, be too long and indirect
for vehicles using the centre
to be llkely
to park along there.
7. I generally see no well-substantiated,
sound and clear-cut reasons why
pernlssion should be refused.
In being ninded to gpant pernission,
I have taken
account of conditions
suggested by the councll and your responses to then, at the
sane tine bearing in nind the crlterie
set donn ln Welsh Office Clrcular t/85.
Apart fron the standard tine-Iinit,
I shall flrstly
inpose a condition requiring
the car perking and nanoeuvring areas to be contrived before the use cortnences,
and retained theteafter - ln the interest of highway safety.
in
Thilst,
connection wl.th hours of opening, I can see sone reason for not peroitting
the
use very late at nLght, or Ln the eafl.y hours of the oorrring, due to the
surroundLng resldentlal
streets,
I ao pnesented with no argunent by the planning
authority to convlnce Ee that tt ls either deslrable or necessarT, in the
interest of resl.dentlal aoenlties,
to prohiblt use of the prenLses on a Sunday.
I note that your clients
would have no obJection to a schene of further sound
lnsul.atLon being provided.
It seens to ue that thls, conblned with the renoval
of parking fnoo the rear, rould overcone sone of the objections raised by local
residents.
I shall therefore, also ln the interestg of the a.uenities of people
living in the nearest houses, inpose a condition to that effect.
B. Ttrere renains the council's suggested condltion concerning the precise type
of use. Whilst it is said, on their behatf, that the proposal would fall under
C1ass D2 o? the Use Classes Order, so that the prenises could therefore be used
in the future as a bingo hall, or for other types of use associated with assenbly
and lelsure,
I see no reason to dissgree with your contention that it could only

__T

___:_r,qE;;_-

Thilst this includes other indoor or
do so by vlrtue of section (e) thereln.
it does so only where notorised vehicles are not
outdoor sports or recreatlon,
In ny view, such vehicles are clearly lnvolved in the proposed use of
involved.
the vehicles being provided vrith engines, so that Class D2 does not
kartlng,
apply'Ithereforeseenoneedtoplaceoanyfurtherlinitationonwhatl
consider to be a sut genetls use.
9. I have taken into account a1l other natters reised in the written representato outweigh the considerations,
tions, but do not think they are sufflcient
have
led to ny decision.
letter,
which
already dealt with in this
to ne, I
10. For the above reasons, and in exercige of the powers transferred
hereby allon this appeal and graxrt ful1 plaruring pernission for an indoor karting
Estate, East Tyndall Street. Cardiff
centrl at Units 6 and /, Jubilee Industrial
(No. 92 514 R) dated 20 February
in accordance with the terns of the applicatlon
paragraph
subnitted therewlth, subject
(enunerated
2
above)
plans
in
1992 and the
to the following conditions:
be begUn before the expiration

of

1.

the pernission hereby pernitted shall
5 years fron the date of this letter;

2.

the car parking and nanoeuvring areas shaLl be laid out as indicated
the subnitted plans before the use hereby perxitted is brought into
operation, and sha1l not thereafter be used for any other Purpose;

3.

the pr"enlses shaI1 not be open to the publlc
one day and 10.00 hours the following day;

4.

works to the
before the use hereby pernitted connences, sound insulatlon
rear (north) elevation of the prenises sha1l be inplenented according to
a schene to be subrnitted to, and approved by, the local planning
authority.

between 23.00 hours on any

11. this letter does not convey any approval or consent which nay be reguired
under any enactnent, bye-Iaw, order or regulation other than sectioi 57 of the
Town and Country Planning Act 1990. lhe developer's attention is drarvn to the
to the requirenents of the Buildings (Disabled People)
enclosed note relating
Regulations 198?.
does not convey any approval or consent which may be reguired
LZ. This letter
under sny enactoent, bye-Iaw, order or regulation other than section 57 of the
Town and Cotuttry Planntng Act 1990.
I an Gentleoen
Your obedient Servant
t

/
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Harry Chadwick BA(Hons) Regd Archt
Inspector

on

A peal Decision
Site visit made on Tuesday 27 May
2008

by Roger P Brown

Dip Arch ARIBA Dip TP

MRTPI
an Inspector appointed by the Secretary of State
for Communities and Local Government

The Planning In?pectorate
4/11 Eagle Wing .
Temple Quay House
2 The Square
Temple Quay
Bristol BS1 6PN
'lir 0117372 6372
email: enqulries@pins.gsi.g .
ov.uk

Decision date:
11 June 2008

Appeal Ref: APP/C9499/A/07/2058969
Land at High Ox Pasture, Kilnsey, Yorkshire Dales
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by West Leeds Motor Club against the decision of the Yorkshire
Dales National Park Authority.
The application Ref Cj20j99A, dated 6 June 2007, was refused by notice dated 2 August
2007.
The development proposed is the use of land for a motorcycle trial for one day.

Decision
1.

I dismiss the appeal.

Procedural matters
2.

Within the appeal documentation, the appellant included an amended route
annotated 'Map not preViously submitted to LPA'. As a matter of clarification at
the site visit, the Park Authority confirmed that this revised layout has been
accepted, and now forms part of the appeal application. I will determine the
appeal accordingly.

3.

At the time of the site visit, the appellant's agent had not seen the proposed
conditions prepared by the Park Authority. Therefore, a period was allowed for
comments; these have now been received.

The appeal site
4.

The appeal site is located some 16 kilometres north of Skipton, and to the west
of the 66160 AysgarthjSkipton Road. It embraces some 279ha of land above
and to the west of Kilnsey Crag, comprising areas known as High Sleets, High
Kilnsey Moor, Low Far Moor, High Ox Pasture and Hutton's Kilnsey Moor. The
area is defined as Open Upland and is designated as both a Special Area of
Conservation (SAC) and a Site of Special Scientific Interest (SSSI). The site is
also subject to a Limestone Pavement Order, whilst containing Scheduled
Monuments and extensive areas of archaeological remains.

Planning Policy
5.

The development plan includes the Yorkshire Dales Local Plan 2006 (LP), within
which the following Policies are pertinent. 62 and 63 seek to protect scheduled
ancient monuments and other nationally important archaeological sites, and
other sites of archaeological significance. NE1 establishes criteria pertaining to
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development in areas defined as open upland. Policies l'JE2, NE3 and NE4
similarly establish criteria protecting international sites of nature conservation
importance; national sites of nature conservation importance - sites of special
scientific interest, and national sites of nature conservation importance limestone pavements.

Main issue
6.

This is whether the proposed motorcycle trials would be harmful to an area of
land which contains features of national importance.

Reasons
7.

The appellant wishes to use the land for motorcycle trials one day per calendar
year, following a defined 11.2 km route which, in addition to short sections of
clearly defined tracks, would pass over areas of both limestone and rough
grassland. A centrally located sheepfold would be the focal point. Trials do not
consist of speed or mass racing, but are regulated events involving riders
piloting a specialist motorcycle. The number of entrants would be restricted to
no more than 120. Within the route 15 special section areas are identified.
Generally these would comprise steep and difficult locales where skill and
dexterity is required in order not to stop, or for the rider to have to put his/her
feet down in order to retain balance.

8.

Vehicular access to the appeal site would initially be by way of Mastiles Lane
leading off the B6160, and then by way of a farm track which passes the south
western boundary of nearby Cool Scar Quarry.

9.

When determining the appeal application, the Park Authority consulted both
Natural England and English Heritage. Natural England conclude that subject
to appropriate conditions and strict accordance with the details and plans, the
proposed activity would not be likely to have a significant impact on the Craven
Limestone Complex or features within the SSSI. Whilst English Heritage drew
attention to the fact that Kilnsey Moor is well known for its extensive areas of
complex archaeological remains, the survival of which indicates the historic
importance of the area, the appeal application should be determined in
accordance with national and local policy.

10. As stated, an amended route has been accepted by the Park Authority. This
proposed a minor re-alignment within High Sleets at the northern end of the
appeal site, thereby avoiding a mapped area of Scheduled Monument.
11. Because of the hard and durable composition of the areas of limestone
pavement, the passage of a limited number of motorcycles on one day a year
would be unlikely to result in permanent or unacceptable damage. Similarly,
the use of sections of existing farm tracks would also be acceptable.
12. However, long sections of the proposed course would traverse rough grassland,
which comprises the Open Upland and a SAC. Even allowing for the limited use
proposed, up to 120 trials motorcycles travelling over a defined and restricted
route would inevitably result in unacceptable damage to, and erosion of, the
grassland.
13. As a matter of clarification at the site Visit, the appellant confirmed that once
arranged the trials event would take place irrespective of weather conditions.

2

Appeal Decision APP/C9499/A/07/2058969

Should this coincide with a period of wet weather, then a significant degree of
'tacking' and rutting to the grassland within the defined route could be
anticipated. Indeed, the appellant confirms that 'Trial participants are not
allowed to 'ride anywhere' they are provided with strict instructions when
signing on not to stray from the route'.

Other matters
14. Although a number of conditions had been proposed by the Park Authority and
have now been considered by the appellant, in the light of the above
circumstances they would not render the appeal proposal acceptable. I am
also mindful that for some years the appeal site accommodated an event
similar to that now proposed, being a temporary use under Part 4 Class B of
the Town and Country Planning (General Permitted Development) Order 1995.
15. However, Planning Policy Statement (PPS)9 - Biodiversity and Geological
Conservation, and paragraphs 56-69 of the accompanying Circular 06/05:
Biodiversity and Geographical Conservation - Statutory Obligations and Their
Impact Within the Planning System, include a duty on local planning authorities
to take reasonable steps to further the conservation and enhancement of
SSSI's. Where a proposed development is likely to have an adverse effect on
an SSSI, then planning permission should not normally be granted. Therefore,
and notwithstanding the conclusions of Natural England, my concerns regarding
potential damage to the Open Upland and a SAC, and which form part of the
SSSI, clearly fall within this category.
16. The Park Authority has made reference to the Scott Trial in Swaledale where
similar motorcycle events take place; this is causing long term irreversible
damage to the historic environment, both directly through the activity of the
trial and related activities, and indirectly through the activities of enthusiasts
whom follow the event. The appellant contends that this is an international
event whereas the appeal proposal would be much more 'low key'. Be that as
it may, the concerns of the Park Authority add weight to the following
conclusions.

Conclusions
17. For the above reasons I do not consider that the appeal proposal would be
unacceptably harmful to the areas of limestone pavement within the appeal site
or any specific and identified physical features within the SSSI. In addition the
revised route would avoid a mapped area of Scheduled Monument. Therefore,
and in the
of these matters alone, the appeal proposal would accord
the main thrust and/or relevant criteria of LP Policies B2, B3 and NE4.
18. Nevertheless, and again for the above reasons, I conclude that the appeal
proposal would be unacceptably harmful to an area of Open Upland and a
Special Area of Conservation. Such circumstances would jeopardise the future
wellbeing of the special nature conservation interest of the SSSI. Consequently
the appeal activities would be at odds with the main thrust and/or relevant
criteria of LP Policies NE1, NE2 and NE3.
19. Therefore, in overall consideration of the scheme before me, I conclude that
the proposed motorcycle trials would be harmful to an area of land which
contains features of national importance. I have given careful consideration to
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all other matters raised, including the contention by the appellant that Policy
NE1 should not apply because the proposed use would not be development.
However, paragraph 55 of the Town and Country Planning Act 1990 defines
development as 'the making of any material change in the use of any buildings
or other land'. Consequently I agree with the Park Authority that Policy NE1 is
relevant to the appeal proposal. I am also mindful of reference by the
appellant to controls which might be enforced by other regulatory regimes, but
nothing persuades me from my conclusion with regard to the main issue.

1?.9ger P rBrown
INSPECTOR
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Appeal Decision
Site visit made on 1 October 2008
by J D S Gillis

BA(Hons) MRTPI

an Inspector appointed by the Secretary of State
for Communities and Local Government

The Planning Inspectorate
4/11 Eagle Wing
Temple Quay House
2 The Square
Temple Quay
Bristol BS1 6PN
0117 372 6372
email:enquiries@pins.gsi.g
ov.uk
Decision date:
14 October 2008

Appeal Ref: APP/W4705/A/08/2078624
Land at White Crag, Light Bank Lane, Silsden, Keighley, West Yorkshire,
BD20 0NL
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Yeadon Guiseley & District MC Ltd. against the decision of City of
Bradford Metropolitan District Council.
The application Ref 07/04172/FUL, dated 18 May 2007, was refused by notice dated 23
January 2008.
The development proposed is use of land for motorcycle trials four day per year.

Preliminary matters
1. The application for planning permission sought use of the site for 4 days per
year in addition to the 14 allowed as permitted development in order to provide
certainty that the appellant could undertake the events planned each year. As
the appellant does not own the land a planning permission personal to the
appellant was sought in order to ensure the availability of the site when
required.
2. The site is within the Green Belt but it is agreed by the parties that the use is
not inappropriate in such general location, being classed as outdoor sport and
recreation. Similarly as no permanent buildings or other structures are
proposed the development would not affect the openness of the Green Belt.
Decision
3. I dismiss the appeal.
Main issue
4. From the representations received and my inspection of the site and
surrounding area I consider that the main issue in this case is the effect of the
proposal on the living conditions of occupiers of nearby property in relation to
noise and disturbance.
Reasoning
5. The appeal site is in open moorland with 2 dwellings in the near vicinity,
located to the south-west of the site with the curtilage of the nearest stated by
the Council to be some 26 metres from the site boundary. The site has been
used for motorcycle events for some years using permitted development rights
but enforcement action was taken by the Council when it was apparent that the
allowance of 14 days per year was being exceeded. I understand that the land

Appeal Decision APP/W4705/A/08/2078624

was previously subject to trespass by unauthorised motorcyclists, but the
access to the site has now been secured by the landowner.
6. The proposed use is for motorcycle trials which differ from other forms of
cross-country motorcycling in that entrants perform individually and are judged
in terms of manoeuvring ability rather than speed. Thus the motorcycles
generally perform at low speed and engine revolutions. Nevertheless, even in
the organised and controlled events proposed exhaust noise levels up to 94
dB(A) are permitted.
7. The potential noise and disturbance to local residents would result not only
from the sound of the engines of the motorcycles engaged in the trials but also
from the level of traffic generated by the events along Light Bank Lane, which
is a narrow country road directly serving few properties.
8. I note the submitted evidence relating to noise levels but this does not
constitute a comprehensive survey over a significant period of time. Hence the
reported levels may not be typical, particularly in relation to the ambient noise
level in what is a fairly isolated location away from major noise sources.
Furthermore, the evidence relating to noise levels of the motorcycles and a
trials event is for individual readings, whereas I understand that an event can
run from 10:00 to 17:30 hours. Thus I consider that the impact of noise from
the proposed events would be significantly more disturbing than indicated by
the noise information submitted.
9. Planning Policy Guidance 24, Planning and Noise, [PPG24] provides national
policy guidance and states that noisy activities should be sited away from
noise–sensitive land uses, such as housing. While no comprehensive noise
assessment has been provided it may be that motorcycle trials events would
constitute Noise Exposure Category C or D activities where PPG24 advises that
planning permission should not be granted.
10. PPG17, Planning for Open Space, Sport and Recreation, advises that the
location of facilities for sport and recreation should avoid any significant loss of
amenity to residents and that developments in the open countryside require
special justification and must be sensitive to the rural location.
11. While trials events may be less noisy than motorcycle scrambling, for example,
they are nevertheless inherently noisy activities. In this fairly isolated location
I consider that they would result in significant harm to the living conditions of
occupiers of nearby properties due to noise and disturbance.
12. In addition, it has been indicated that an individual event could attract some 80
to 110 competitors, together with organising and marshalling staff and
spectators. In this location all these people, vehicles and equipment would
need to be transported by road vehicles using Light Bank Lane. The proposal
does not identify any off-road vehicle parking provision, although it is
suggested that part of the site would be suitable. From my site inspection this
area has limited ability to accommodate significant numbers of vehicles,
especially as space would be required also for loading and unloading
motorcycles from vans and trailers.
13. Hence it is likely that some vehicles would park on the roadway resulting in
further noise and disturbance close to nearby houses in addition to that arising
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from the movement of vehicles to and from the appeal site, and also causing
obstruction to other traffic on this narrow access lane.
14. I have had regard to all other matters raised. I am aware that there are
permitted development rights which enable the appeal site to be used for
various motorcycling events for 14 days in any calendar year and so noisy
activities already occur. However, these rights are restricted because it is
recognised that such activities can be harmful to the legitimate interests of
other people and so aim to provide a compromise solution enabling some
activity to take place. I also recognise that the appellant seeks to make
provision for properly organised events that need to be planned well in advance
and thus needs certainty of the availability of the site.
15. However, neither these nor any of the other matters raised are sufficient to
outweigh those that have led to my decision. I conclude that the proposal
would conflict with policies P7 and UR3 of the Bradford Replacement Unitary
Development Plan, adopted in 2005, and fail to comply with national policy
guidance in PPG17 and PPG24. The proposal is therefore unacceptable and the
appeal is dismissed.

J D S Gillis
Inspector
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Appeal Decision
Site visit made on 13 July 2009
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Appeal Ref: APP/H0928/A/09/2099368
Field No. 4134/2038, Great Salkeld, Penrith.
•
•
•
•

•

•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a grant of planning permission subject to conditions.
The appeal is made by Nigel Braithwaite against the decision of Eden District Council.
The application Ref 08/0507, dated 17 June 2008, was approved on 16 October 2008
and planning permission was granted subject to conditions.
The development permitted is, Variation and removal of condition application re
application No. 96/0256. Condition No. 3: To vary to allow for additional event parking
as per shaded area on OS plan dated 9/7/08. Condition No. 4: To vary to allow car
parking on event days. Condition No. 9: To remove this condition to allow for the
permanent siting of track chestnut paling.
The condition in dispute is No 9 which states that: The chestnut paling delineating the
motocross course shall be removed from the land edged red within one month of the
date of the last event held in the year and shall not be re-erected upon the land before
1 January of the following year.
The reason given for the condition is: In the interests of the visual amenities of the area
and the interests of protecting the residential amenities of the occupiers of adjoining
properties.

Decision
1. I allow the appeal, and vary the planning permission Ref 08/0507 for the use of
land as a motocross course and for agriculture at Field No. 4134/2038, Great
Salkeld, Penrith, granted on 16 October 2008 by Eden District Council, deleting
condition No 9.
Background and Procedural matters
2. Planning Permission was granted in 1996, for fields 4134/2038 at Great Salkeld
to be used for a motocross course subject to nine conditions.
3. The appellant’s application dated 17 June 2008, on behalf of the Northern
Youth Motocross Club, sought to vary Condition No 3 attached to planning
application No 96/0256, and to delete condition 9 from the same permission.
The Council considered the matter on 16 October 2008 and issued a Decision
Notice dated the same day, granting full planning permission, subject to nine
conditions, for the development described as, “Variation and removal of
condition application, re application No. 96/0256. Condition No. 3: To vary to
allow for additional event parking as per shaded area on OS plan dated 9/7/08.
Condition No. 4: To vary to allow car parking on event days. Condition No. 9:
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To remove this condition to allow for the permanent siting of track chestnut
paling.”
4. Despite the wording of the Decision Notice, it is clear from the planning
officer’s report to committee that the Council granted a new planning
permission for the use of the said fields for a motocross course, subject to nine
conditions. Conditions Nos. 3 and 4 attached to the new permission reflected
the changes sought by the appellant, although Condition No. 9, which the
appellant wished to be deleted, remained. In my formal Decision in paragraph
1 above, I have reflected this new permission.
5. It is evident that the only substantive matter before me is whether Condition
No. 9 attached to the new permission should be retained.
Main issue
6. The main issue relating to this appeal is whether Condition 9 is reasonable or
necessary in the interests of the character and appearance of the area.
Reasons
7. The appeal site lies to the north east of the Cumbrian village of Great Salkeld.
In 1996, parts of fields Nos. 4134 and 2038 were granted permission for use as
a motocross course and for overnight camping and car parking associated with
each event. The number of events each year was restricted by condition.
8. The hilly motocross course is set out on the eastern sloping field and because
of the topography it is hardly visible from the B6412 nearby or from the village.
The course can be seen from a public right of way nearby, trains on the railway
approximately 600m away and from the other side of the valley. However,
there are relatively few public vantage points on that side of the valley. The
site is in an attractive area of open countryside which has previously been
allocated as a Landscape of County Importance.
9. The motocross course, with its bare earth surface is a clearly identifiable
feature in the landscape throughout the year. During the motocross season
the edges of the track are demarcated by 1m high chestnut paling fencing
which, under Condition 9, must be removed within one month of the date of
the last motocross event held each year and may not be re-erected before 1
January the following year. Therefore, if the last event of the season was in
October, the chestnut paling fencing could remain in place for over ten months
of the year and comply with Condition 9. The appellant argues that to meet
current national standards for motocross events, the fencing has to be of a
robust standard which makes its removal and re-erection difficult and time
consuming for a small voluntary club.
10. I saw on my site visit that around many areas of the track, weeds and grass
had grown to approximately half the height of the fencing thereby reducing its
visual impact. Compared to the appearance of the track itself in the landscape
throughout the whole year, the effect of the fencing on the character and
appearance of the area is, in my opinion, minimal. Furthermore, Condition 9
specifically refers to the removal of the chestnut paling fencing only, and not to
other post and rails which could therefore remain on site throughout the year.
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11. I note that the fencing can be seen momentarily by passengers on passing
trains and by walkers on the public footpath. However, I consider that leaving
it in place for a few winter months, with short hours of daylight, would do little
harm to the character and appearance of the area. Furthermore, I do not
share the Council’s view that chestnut paling fencing is an ‘urban’ feature. On
the contrary, the irregular appearance of the fencing which arises from the use
of natural pieces of wood has a more rustic appearance.
12. Policy NE1 of the Eden District Local Plan seeks to protect the undeveloped
character of the countryside by amongst other things, minimising the impact of
development and by using materials considered appropriate to the location. By
comparison with the motocross course, I consider that the impact of the
ancillary fencing remaining in place for a few months of the winter would be
minimal and would comply with Policy NE1. With reference to Circular 11/95, I
conclude that Condition 9 is unreasonable and unnecessary.
13. Therefore, for the reasons given, and having had regard to all other matters
raised, I allow the appeal and vary permission 08/0507 by deleting Condition 9
attached to that permission, thereby allowing the chestnut paling fencing to
remain in situ throughout the year.

Anthony Lyman
INSPECTOR
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Appeal Ref: APP/X1355/A/08/2062296
Low Hardwick Farm, Sedgefield, Stockton on Tees, Cleveland TS21 2EH
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mr Alf Walton against the decision of Sedgefield Borough Council,
now replaced by Durham County Council.
The application No 7/2007/0613/DM, dated 25 September 2007, was refused by a
notice dated 10 December 2007.
The development is described on the application form as ‘use of land for off road
recreational motor sport activity and associated engineering operations (retrospective)’.

Inspector’s Decision
1. For the reasons that follow I dismiss the appeal.
Preliminary and Procedural Matters
2. The Inquiry sat for a total of seven days on 15, 16, 17, 18, 28, 29 and 30
September 2009. I made an unaccompanied pre-Inquiry visit to the area on
14 September and an accompanied visit to the appeal site and its surroundings
on 15 September. I made a further unaccompanied visit to the surrounding
area during the course of the Inquiry.
3. On conclusion of my sitting, I afforded the appellant the opportunity to
comment on observations from Natural England received during the course of
the Inquiry and agreed to close in writing. I closed the Inquiry in writing on 12
November 2009.
4. This is a retrospective application. Although the description of development
includes engineering works, no details of those works accompanied the
planning application or appeal. At the time of the Inquiry, the track layout on
the site was more or less as shown on the plan listed below as Plan B. It was
also confirmed for the appellant that, although land to the west of bridleway No
3, which runs through the appeal site had, until very recently, been used to
accommodate a further track, that land was now proposed to be used as a
wildlife habitat area.
5. It is a matter of natural justice that a person should neither gain, nor suffer
disbenefit, through having carried out development without planning
permission in advance of seeking permission. Accordingly, I have approached
the appeal, insofar as I am able, as if the development had not taken place and
shall deal with the application as being for the landform and track layout that
existed at the time of the Inquiry.
6. In a letter dated 21 May 2008, the Secretary of State confirmed that because
of the nature of the appeal development, an environmental statement (ES) was
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required in accordance with Regulation 9(4) of the Town and Country Planning
(Environmental Impact Assessment)(England and Wales) Regulations 1999
(EIA Regulations). That statement was submitted to the Planning Inspectorate
on 4 February 2009. The Council and Theakston Farms LLP, which party had
Rule 6(1) status at the Inquiry, took issue with the adequacy of the ES and
expressed concern that it had been accepted by the Planning Inspectorate.
Although initially assessed by the Inspectorate as being sufficient to enable the
appeal to proceed, that does not endorse it in its entirety. All that is assessed
is the scope of information provided. It is for the Inquiry, and the decision
making process, to determine whether the environmental information provided
is adequate as a basis for permitting development.
7. During the Inquiry, the appellant submitted additional information in relation to
Great Crested Newts, to supplement that contained within the ES. Both the
main objecting parties considered that this information should have formed
part of the ES. As a consequence, the opposing parties and the appellant
requested that I issue a Regulation 19 letter making a formal request for that
additional information, largely in order to avoid the need to adjourn the Inquiry
to allow for publicity and consultation.
8. After giving the matter careful consideration, I announced that it would not be
appropriate for me to take such action. Letters pursuant to Regulation 19 of
the EIA Regulations should not be issued purely to avoid the statutory publicity
and consultation requirements. Moreover, the information had already been
submitted and was before the Inquiry and therefore in the public domain.
Appellants can voluntarily decide to incorporate additional information in the ES
(defined in Regulation 2 as 'any other information') and, as a consequence of
the 2006 EIA Amendment Regulations (SI 2006/3295) such information can be
treated in the same way as information requested under Regulation 19. In
other words, there was no need to consult or advertise in this case. I am
mindful in this respect, that other information submitted at an Inquiry, in
relation to matters other than the ES, would not require any additional publicity
as it would be in the public domain by virtue of the Inquiry being public and
open to interested parties. Moreover, the main objecting parties were content
that no-one other than themselves and Natural England needed to be consulted
on this particular matter. I have no reason to disagree - Natural England was
consulted during the Inquiry and a response received (listed as Document 27
below). I confirm that I have taken all the information in the ES, and the
further information submitted during the Inquiry, into account in considering
the development before me.
Planning History
9. In March 1993, retrospective planning permission was granted by the Council
for use of land at Low Hardwick Farm for quad biking and for the hire to the
public of quad bikes for recreational purposes1. The land to which that
permission relates lies adjacent to, but outside, the land the subject of this
current appeal. That use was ongoing at the time of the Inquiry.
10. On 31 January 1995, the Council served an Enforcement Notice relating to land
at Low Hardwick Farm, including the land the subject of this current appeal but
1

Planning Application No 7/92/0480/DM approved 9 March 1993
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excluding that area of land the subject of the quad bike permission. The Notice
alleged the unauthorised change of use of the land from agricultural use, to use
for recreational motor sport activities. On 29 December 1995, the Inspector
dealing with the subsequent appeal upheld the Notice, although she directed
that it be corrected such that the breach of planning control alleged read
‘Without planning permission, the change of use of land from agriculture to a
mixed use for the purposes of agriculture and recreational motor sport
activities’2. In upholding the Notice, she also dismissed the deemed planning
application in relation to two fields to the west of bridleway No 3 for ‘motor
cross practice’. Following the appeal, the appellant was subsequently convicted
and fined for continuing with the unauthorised use. The conviction was
appealed but was dismissed in the High Court in November 1998.
11. On 18 May 1995, the Council issued a Noise Abatement Notice in relation to
‘The riding of motorcycles and all-terrain vehicles, powered by two-stroke
engines’ on land at Low Hardwick Farm, requiring that the use should be
discontinued. The Notice referred to a plan edged red. During the Inquiry, I
was unable to determine the extent of that land with any degree of certainty.
Following an appeal to the Crown Court, it was Ordered that the appeal be
withdrawn upon terms that the Abatement Notice be varied. The Order
permitted the use of land edged green for the purposes of motorcycle sports on
no more than 14 days a year subject to conditions. It was generally agreed,
although no-one could be absolutely certain, that the land edged green
referred to is, in all likelihood, that shown on the plan listed as Plan E below,
namely land to the west of bridleway No 3.
12. The unauthorised use has continued, and indeed appears to have intensified,
over the ensuing years, with significantly more tracks and jumps over a greater
area than was the case in 1995. During that time, it was established that the
terms of the Enforcement Notice were being breached on a regular basis. As a
consequence, the service of a restraining order under the provisions of Section
197B of the Town and Country Planning Act 1990 (as amended) was authorised
by the Council in March 2007. In November of that year, papers were
submitted to the court seeking an injunction, the terms of which were to cease
the unauthorised activities and to undertake remediation works. The injunction
has since been held in abeyance pending the outcome of this current appeal.
Main Issues
13. The main parties submitted a Statement of Common Ground. This gives a
description of the appeal site and its surroundings; planning history; relevant
development plan policies, and national planning policy advice and other
guidance. It details the development the subject of the appeal as comprising
engineering operations and use of the land for recreational motor sports,
including parking, on one weekday (Wednesdays) and Saturdays and Sundays
throughout the year between the hours of 10.00-16.00 each day. Matters not
in dispute include the effect of the development on the local road network and
the level of parking provision.
14. Thus, the main issues in this case are the effect of the development on:
"
2

the safety of users of the local public rights of way network;

APP/C/95/M1330/637418
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"

on the character and appearance of the locality;

"

on the living conditions of local residents and future occupiers of a recently
approved static caravan park based around Brakes Farm to the west of
Hardwick Park, having particular regard to noise and disturbance; and,

"

protected species.

Reasons for the Decision
Public Rights of Way –Safety of Users
15. The Definitive Rights of Way Map for the area shows bridleway No 3
(Sedgefield) running through the appeal site in a north/south direction,
connecting the village of Bishop Middleham with the A177. In addition, public
footpath No 2 (Sedgefield) runs along the southern boundary of the main part
of the appeal site and then along the length of an access track that links Low
Hardwick Farm with the A177 to the east. At the time the planning application
was determined by the Council, one of the motor sport tracks dissected the
route of bridleway No 3, linking the tracks within the area to the west of the
bridleway to other tracks to the east. Concerns were raised with regard to the
safety of users of the right of way, as motor cycles and quad bikes crossed
from one side to the other. As noted above however, the application was
amended during the appeal process, such that the land to the west of the
bridleway would no longer be used by motorcycles or quad bikes. I am
satisfied that this is a matter that could be secured by condition were the
appeal to succeed.
16. The Council also maintained that the definitive route of bridleway No 3 had
been obstructed towards its northern end within the appeal site, by the main
motocross track. Evidence was submitted of a digital mapping exercise
undertaken by the Council which appears to show this to be the case. There
are however, some discrepancies with the exercise, including the fact that the
surveyed route, as plotted digitally, appears to run along the route of a drain
for a short distance. Although the written comments of the Highway Authority
indicate that in its opinion the route did not appear to be blocked, I understand
that the route on the ground was determined without the benefit of the precise
mapping technology now available. Whilst it was reported by the Council that
the view of the Highway Authority had changed since those written comments,
there was no substantiated evidence to this effect.
17. In coming to a view on this matter, I am inclined, on balance, towards the
position of the Council. Even allowing for what I consider to be minor
discrepancies in the digital plotting, the distinctive ‘kink’ in the surveyed route
towards its northern end appears to be in a materially different position from
that of the definitive route. It is not part of my remit however, to make a
determination on this. Were the appeal to succeed, I am satisfied that
carefully worded conditions along the lines discussed at the Inquiry could
require that the motor cycle tracks avoid the definitive route of the bridleway.
18. Therefore, I find, subject to the use of appropriate conditions, that the
development the subject of this appeal would not have a materially harmful
effect on the safety of users of the local public rights of way network. There
would be no conflict therefore with saved policy L9 of the Sedgefield Borough
Local Plan (1996), with policy SR2 of the North East of England Plan Regional
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Spatial Strategy to 2021 (RSS), or with guidance in PPG173 in this respect. I
have considered separately the matter of disturbance to users of the rights of
way when the tracks are in use, as part of the discussion below, in relation to
the impact of the development on the character of the locality.
Character and Appearance
19. The 27.7ha appeal site forms part of the larger holding at Low Hardwick Farm
and lies within an area of open countryside. The site is served via an access
road that leads from the A177 initially to Hardwick Hall Hotel and then on to
Low Hardwick Farm. A further track leads off the access to other land,
including dwellings at Green Knowles and Green Knowles Farm. Along its
southern boundary, the appeal site is adjoined in part by agricultural land, and
partly by the northern edge of Hardwick Park, a Registered Park and Garden of
Special Historic Interest, Grade II* listed. The western site boundary is defined
by a small watercourse with wetland beyond known as The Carrs, whilst
immediately to the north is woodland and open farmland that rises towards the
village of Bishop Middleham. I was advised that no farming activities currently
take place from the farmstead.
20. The appeal site is not allocated for any specific purpose in the development
plan and neither is the site designated as having any specific statutory quality.
It lies within an area that I saw is characterised by gently undulating,
predominantly open arable farmland, with fields divided by hedges and tree
cover provided by shelter belts and blocks of woodland. I agree, in this
respect, with the comments of the Inspector who dealt with the Enforcement
Notice appeal in 1995, that the wider rural area ‘has retained its general
character as attractive open countryside’.
21. Despite the appellant’s landscape witness maintaining that it was neither
possible nor reasonable to determine the effect of the development on the
landscape when compared with the situation that existed previously, some
evidence is available. Indeed, it was accepted for the appellant in closing, that
a judgement on likely significant effects is possible. Moreover, it was no part of
the substantive case before me for the appellant, that the development was
immune from enforcement action, as alleged by the appellant’s landscape
witness in cross examination.
22. Although hedgerows and woodland planting limit views in some places, I saw
that the appeal site is visible from a broad swathe of the landscape to the north
and west. It is clearly seen from adjacent rights of way, in particular bridleway
No 3 on its approach from higher land the north and as it passes through the
appeal site immediately adjacent to the main motor cycle track, and also from
public footpath No 2 which passes across the southern part of the site. The
works are also seen from other footpaths to the north and northwest, which
form part of a network of footpath routes being promoted by the Council.
However, longer range views, when approached from the east and south, are
largely restricted by blocks of woodland.
23. The landscape and topography prior to the appeal development can be seen on
photographs submitted with the various proofs. Although some tracks are
evident in photographs from 1995, they appear to use the natural landform.
3

Planning Policy Guidance Note 17 ‘Planning for Open Space, Sport and Recreation’
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The aerial photographs of that time also show that the field patterns and
vegetative cover were also largely unaltered in relation to the majority of the
appeal site. The construction of the motor cycle tracks as they are today has,
in part, involved extensive remodelling of the land.
24. The works carried out included the creation of a sizeable track in the
northwestern part of the site, formed from soil and sub-soil to create
substantial embankments and jumps to provide a circuit for motor cycles and
quad bikes, and novice’s/children’s tracks in the southeastern part of the site,
with limited earth works providing banked corners. A further riding area has
been created to the west of the farm buildings. A large rectangular area of
what appeared to be hardcore provides parking space within the central part of
the site. Interspersed between the tracks, and to the west of bridleway No 3,
are parcels of land that the appellant is seeking to establish as wildlife areas.
25. At the time of the previous Enforcement appeal in 1995, the site contained an
outcrop of magnesian limestone and associated grassland. Whilst not
statutorily designated, the Inspector noted that it was a rare habitat within
Britain. Even at that time, the motor cycle use had resulted in a material loss
of vegetation and topsoil within that grassland area. At the time of my site
visit, the outcrop was barely discernable. The appeal development has
radically altered the local topography to create a complex pattern of tracks and
jumps that bears no resemblance whatsoever to the previous field system or
land form. Indeed, I agree with the comments of the appellant’s own witness
that the steeply banked, engineered jumps are an ‘eye catching and obviously
unnatural element’ in the landscape. I would go further and include the tracks
themselves in that description. The gently undulating terrain has disappeared,
the site now appearing, in my opinion, as a visually intrusive and incongruous
feature in views from the surrounding area, which jars when seen in the more
undulating context within which the appeal site lies. I am firmly of the opinion
that the contribution that the site once made to the character and appearance
of this attractive rural area has been materially diminished.
26. In support of the development, the appellant drew attention to the different
levels of protection afforded to different parts of the countryside and to the fact
that the area within which the appeal site lies is towards the ‘lower’ end of the
hierarchy in terms of level of protection to be afforded. I recognise that whilst
planning policy seeks to protect and enhance the countryside, this need not
necessarily be a bar to development. I am also mindful that the appeal site
lies within a landscape that is slowly changing. In particular I note the nearby
golf course development and the extant permission for 330 static caravans on
land to the west of Hardwick Park4. No evidence was before me however, to
demonstrate that those developments had/would change the local topography
to any material degree. I am in no doubt that the countryside can
accommodate many forms of development without undue impact on its
character and appearance. However, PPG75 makes it clear that the
Government’s overall aim is ‘to protect the countryside for the sake of its
intrinsic character and beauty, the diversity of its landscapes, heritage and
wildlife, the wealth of its natural resources and so it may be enjoyed by all’.

4
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27. I am firmly of the opinion however, that the development the subject of this
appeal is seen as a discordant and unduly intrusive feature that materially
detracts from the character and appearance of the local landscape, which
national and local planning policies and guidance seek to protect.
28. Another aspect of the character of the countryside is the noise environment.
There is some background noise associated with traffic passing along the A1(M)
to the west of the appeal site, and there would be noise and activity associated
with use of the lawful quad bike track close to the appeal site. I recognise also
that at times, noise in the area includes agricultural machinery, clay pigeon
shooting and passing aircraft. Nevertheless, from my own observations, and
from the comments of others during the Inquiry, I found the site to be
relatively quiet and tranquil, as did the Inspector who dealt with an
unsuccessful appeal relating to a proposal for 330 static caravans and 70
lodges to the west of Hardwick Park6. Indeed, the appellant’s own evidence on
baseline noise levels show the site to be in the quietest 3% of the UK7. The
CPRE defines tranquillity as ‘The quality of calm experienced in places with
mainly natural features and activities, free from disturbance from manmade
ones.’8. In my opinion, the existing character of the area in this respect is an
important consideration in this case.
29. Noise levels reported in the ES show an increase in the localised noise
environment of 3-5dB as a result of motorcycle activity on the appeal site, an
increase described therein as moderate. In my view however, given the quiet
and tranquil baseline, the increase is more likely to be perceived as significant.
Indeed, recordings taken on the bridleway on behalf of Theakston Farms when
there were around 20 riders on the track, were between 66-73 dB LAeq,10mins ie
the time period being representative of the time that one might be on the
bridleway close to the main track. I am mindful in this respect of WHO9
guidelines, as set out in PPG2410, that general daytime outdoor noise levels of
less than 55dB(A)Leq are desirable to prevent any significant community
annoyance. PPG24 also comments that a change of 3dB(A) is the minimum
perceptible under normal conditions.
30. I am in no doubt that appeal development has introduced an activity into the
countryside that would, at times, be perceived as very noisy. Permission is
sought for use of the main track at any one time by up to 25 riders, and up to
a total of 15 riders on the other two tracks11. In addition, there would be
spectators and other riders waiting to use the tracks. The activity at the
appeal site can be heard over a wide area from nearby public footpaths and
rights of way and, in my opinion, has resulted in a marked change to the noise
environment of the area. I am in no doubt that some would find the character
of the noise annoying and would be disturbed by its level above background
noise levels, harming the enjoyment of those seeking quieter rural pursuits.
31. In support of the development, my attention was drawn to hedgerow and
wildflower planting undertaken by the appellant adjacent to the bridleway, and
6
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to small ponds within the track circuit area, a larger water area to the west and
land to the west of the bridleway which the appellant is seeking to establish as
wildlife habitats. These works were presented as a benefit of the development
undertaken. On the balance of the evidence that I heard at the Inquiry
however, it seems to me that rather than being part of a carefully considered
wildlife habitat creation scheme they are, by and large, a by-product of the
engineering works undertaken, and I consider the Council’s description of the
water areas as ‘borrow pits’ to be a more accurate reflection of the situation.
Indeed, with the exception of the larger water area to the west of the
bridleway, none of the smaller ‘ponds’ even contained water at the time of my
visit. I shall return to the matter of wildlife later. Even taking into account any
further scheme of planting and landscaping that could be secured by condition
which would, in any event, take many years to become established, the alleged
benefits are not outweighed by what I consider to be a significant adverse
impact on the landform, topography and land cover of the site. Incongruous
man made elements including tyre walls, wooden marshals’ huts and rope
fencing exacerbate that visual impact further.
32. To conclude on this matter, I consider that the development the subject of this
appeal has seriously eroded the attractive rural character and appearance of
this area of countryside, which policy E1 of the Local Plan, policy SR2 of the
RSS and national guidance in PPS7, PPG17 and PPG24 seek to protect.
Noise and Disturbance
33. I have already considered noise in general terms in relation to the character of
the area. I turn now to consider the impact on local residents. Other than the
appellant’s own dwelling at Low Hardwick Farm, there are four noise sensitive
properties within the general vicinity of the appeal site, namely Green Knowles
Farmhouse, Island Farm, Brakes Farm and Green Knowles Farm. In addition,
as noted earlier, there is an extant permission for some 330 static caravans on
land to the south/southeast of the appeal site, based at Brakes Farm, to the
west of Hardwick Park.
34. Of the various noise sensitive properties in the vicinity, Green Knowles
Farmhouse, a private dwelling, is the closest, located approximately 575m to
the east of the appeal site. Moreover, given prevailing wind conditions, it is
also the property most often down wind of the appeal site. The occupiers, who
gave evidence at the Inquiry, confirmed that at the times when only the quad
bike track is in operation, there is no issue on their part with noise from that
activity. Concerns were raised however, with regard to activity on the tracks
the subject of this appeal.
35. Although there was general agreement that background noise levels in the area
are relatively low, there are problems in comparing the noise readings taken by
the main parties at times when the tracks were in use, since the readings were
taken over limited periods in differing weather conditions and wind directions.
In general, the evidence before me indicates that the difference in noise levels
between when the tracks are operational and when they are not, is in the
region of around 3-5 dB(A). As noted earlier, PPG24 comments that a change
3 dB(A) is the minimum perceptible under normal conditions. In my opinion
however, a qualitative assessment of the noise must also form part of the
analysis of how the development is perceived at nearby properties. Indeed,
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the appellant’s own noise evidence concludes that noise from the tracks would,
at the very least, have a ‘moderate adverse impact’ during downwind
conditions at Green Knowles Farmhouse. In addition, although there is no
issue with low frequency noise, the ‘throttle’ sound associated with four stroke
engines is very distinctive, with what some might consider to be an ‘annoying’
character. I am mindful also that the facility is likely to be at its busiest at
weekends, a time when occupiers of nearby properties might expect to be at
home.
36. In essence, I am satisfied that at the very least, activity on the appeal site
does/could result in an increase in the localised noise environment of between
3-5 dB. I am inclined to agree with the evidence of Theakston Farms however,
that the baseline noise environment is likely to be lower than that used by the
appellant on the basis that the appellant’s noise evidence was derived from
very short samples in certain wind directions. It seems likely to me therefore,
that there is considerable scope for the noise environment at the main
residential receptors to be materially greater at times than is suggested by the
appellant. On this basis, I am in no doubt that the noise from the tracks
is/would, at times, be very intrusive, particularly given the relatively low
background noise levels. Indeed, that noise has, in the past led to complaints
to the Council by the occupiers which resulted in, among other things, the
serving of a Noise Abatement Notice. With regard to other residential
properties, these are further from the appeal site and would therefore be
affected to a lesser degree than Green Knowles Farmhouse.
37. Brakes Farm, the approved location for the caravan site at Hardwick Park is
further from the appeal site than Green Knowles Farmhouse and lies to the
south/southeast. Although noise readings were taken at Brakes Farm on
behalf of Theakston Farms, the usefulness of the data was limited, not least
because the recording for the baseline noise level was taken in zero wind
conditions, whilst the readings on days during motor cycle activity were taken
during materially different wind conditions. Having said that, given the
prevailing wind direction, noise from the appeal site would, for the majority of
the time, be carried away from Brakes Farm and the caravan site. Moreover, it
is separated from the appeal site by higher land and by areas of tree planting
which would mitigate, to some extent, any impact from noise.
38. I recognise that conditions, were the appeal to succeed, could limit the number
of riders on the track at any one time and the size of machine, and could
preclude the use of amplified sound systems and the use of the tracks for
competitions. From the information before me however, it would seem that
restrictions along those lines are already operated by the appellant. I am not
satisfied therefore, that the concerns raised above could be addressed
satisfactorily by planning conditions. On balance, I find that the development
does/would materially affect the living conditions of local residents by reason of
noise and disturbance, contrary to the provisions of policy SR2 of the RSS and
national guidance in PPG17 and PPG24.
Wildlife
39. As a consequence of the retrospective nature of the application, there are
significant difficulties in determining a baseline position against which to assess
the impact of the development on wildlife. Nevertheless, local biological data
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sources do hold some historic records for various species on, and in close
proximity to, the site. Species include great crested newts (GKNs) immediately
to the south and to the east of the site (2003), with the wildlife survey
submitted with the planning application, dated May 2007, commenting that
GKNs had been identified on the site in previous years; water voles close to the
site in 2000 and 2004; three badger setts within woodlands abutting and very
close to the appeal site; and otters within the grounds to Hardwick Hall to the
immediate southeast (2007-2009) and in the River Skerne to the north (2005).
In addition bird species breeding in and around Low Hardwick Farm include
skylark, starling, curlew, song thrush, reed bunting, yellow wagtail, lapwing
and redshank, all of which are listed in the Durham Biodiversity Action Plan.
Furthermore, the site lies in close proximity to five designated Local Wildlife
Sites.
40. Species such as GKNs and otters, are protected by law under Schedule 5 of the
Wildlife and Countryside Act 1981, the EC Habitats Directive 92/43/EEC on the
Conservation of Natural Habitats and of Wild Fauna and Flora (the Habitats
Directive), and The Conservation (Natural Habitats, &c) Regulations 1994.
Derogations, in the form of a licence, from the strict protection afforded to
European protected species are only allowed in specific limited circumstances,
including for the purpose of ‘preserving public health or public safety or other
imperative reasons of overriding public interest, including those of a social or
economic nature and beneficial consequences of primary importance for the
environment’, and subject to certain tests being met. Those tests involve a
requirement that the development would not be detrimental to the
maintenance of the population of the species concerned at a favourable
conservation status in their natural range and an assessment as to whether
there is a satisfactory alternative to the development proposed.
41. Circular 06/05 confirms that the provisions of the Directive are relevant in
reaching planning decisions and that decisions should be made in a manner
that takes those provisions fully into account.
42. The ES indicates that the appeal site has a high Habitat Suitability Index (HSI)
for GKNs, with the appellant’s ecology witness confirming that the likelihood of
occurrence within the site is high given the many suitable water bodies for
breeding within 500m of the site. Given that populations were found in the
past both on the appeal site and on land immediately adjacent (although I
have no information about the size of those populations) and given its high HSI
score, it seems significant to me, that the surveys undertaken on behalf of the
appellant found no trace of any GKNs in likely spots. I recognise that the HSI
score should not be used to make a prediction about any particular pond.
Nevertheless, when combined with the historic data available, it seems not
unreasonable to me to suppose that the development might well have
materially compromised the function and extent of appropriate habitat,
contributing to a decline in the GKN population on, and adjacent to, the appeal
site.
43. Historically, otters were present in the immediate vicinity. However, no trace
was found during the appellant’s site surveys, with the appellant’s evidence
confirming that the existing habitat is unlikely to support otters. On this basis,
it seems at least possible, that the appeal development could well have
disrupted the local otter population.
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44. With regard to other species, although the appellant’s evidence suggests that
there is a high likelihood of bats being present on the site, no survey was
carried out. I am unable to conclude therefore that there has been no harm to
the local bat population as a consequence of the development carried out. In
relation to badgers and water voles, whilst their presence is noted, the
evidence submitted does not allow for any comparison with the likely
respective populations prior to the development being carried out.
45. In matters such as this, it is for the appellant to provide the information
required to allow a decision maker to come to a view on the likely impact of a
development scheme. To my mind, although some protected species are
present on or immediately adjacent to the appeal site, that does not mean
necessarily that they have not been adversely affected by the development.
Moreover, the evidence that is available leans me towards the view that there
is at least the possibility that the development may have had an adverse effect
on some local populations. All in all, I consider that the assessment provided
by the appellant, does not provide a sufficient basis on which to find that the
development has not had an unacceptable impact on protected species,
whether that protection is afforded through European or UK legislation.
46. In any event, in relation to the European protected species, I am also required
to assess whether the development could be justified on the basis of imperative
reasons of overriding public interest, and an assessment as to whether there
might be a satisfactory alternative to the development. I was advised of the
benefits to the local community, in particular the widespread support for the
facility, not only from users but also from local residents, as evidenced by
petitions, thousands of letters, and e-mails. I have considered carefully the
evidence of those who spoke very eloquently at the Inquiry on the great benefit
that the facility affords to youngsters, families, individuals with special
educational and social needs, as well as enthusiasts of the sport. In addition, I
am aware that venues such as this may discourage unauthorised off road
motor cycle use, which is a source of annoyance and disturbance for many
residents in rural areas, although I recognise that it is not necessarily the case
that riders who use Low Hardwick Farm would inevitably participate in such
activity were the appeal to fail.
47. From the oral evidence given by a number of those who currently use the
facility, I recognise that it represents a valued community resource and that
there may well be a commercial attractiveness to it being in this location, not
least because of the fact that riders do not have to travel too far afield for their
hobby. Whilst there are other motorcycle facilities elsewhere in the wider
region, they are some distance away and do not appear to offer precisely the
same arrangement as exists here. I am in no doubt either, that the appellant
has strong ties with the local community, not least his employment of local
youngsters to help with the running of the establishment. However, none of
these considerations amounts, either individually, or when considered in the
round, to imperative reasons of overriding public interest in support of the
appeal scheme.
48. Moreover, other than the fact that it is in the ownership of the appellant, there
is nothing in the evidence before me that leads me to the view that this site is
uniquely suitable for the development proposed. The corollary to this is that
there could be a satisfactory alternative in the area, particularly in land-use
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planning terms. I am mindful in this respect, of my earlier conclusions in
relation to the impact of the development on the character and appearance of
the area. Although objectors suggested that an alternative could involve the
redevelopment of redundant industrial land, no evidence of a robust
assessment of alternative sites was before me. I recognise that that is not the
same however, as concluding that there might not be some feasible
alternative.
49. On balance, I am inclined towards the view that the population status of the
GKN and, in all likelihood, other species, is unlikely to have been maintained as
a consequence of the development proposed. Whatever the difficulties
involved in providing evidence on this, these are of the appellant’s own making
in persisting with, and further developing a scheme that he was fully aware
required planning permission and which, given the earlier and continuing
enforcement actions, would be unlikely to be looked on favourably by the
Council. Whilst current planning legislation does allow for the submission of
retrospective applications, it cannot be the case that by submitting an
application retrospectively, an appellant should be excused somehow from
meeting the requirements of other legislation which, in this instance, seeks to
protect wildlife species. Whilst I have had regard to the reasons behind the
desire of the appellant and his many supporters, to retain the facility, these do
not, in my opinion, amount to imperative reasons of overriding public interest
necessary before a derogation from the strict protection afforded to European
protected species can be considered favourably.
Other Matters
50. It was no part of the opposing parties’ cases that the development has any
adverse impact on the visual amenity or setting of Hardwick Park, Hardwick
Hall, a grade II listed building, or the Conservation Area that encompasses the
Hall and its parkland. I have no reason to disagree: those features are
separated from the appeal site by a substantial mature tree belt, the long term
management of which has been secured by a Restoration Management Plan.
Their character and setting would thus be preserved.
51. In support of the development, it was argued that the facility should be viewed
as a form of diversification, necessary as a consequence of the national decline
in the need for arable farming. Whilst farm diversification proposals are
generally supported by PPS7, policy 11.2(a) of the RSS and guidance in the
CDLS12, that is only where they would help sustain an agricultural enterprise,
contribute to sustainable development objectives, are consistent in scale with
their rural location, and afford levels of protection to the environment.
52. I am advised that no agricultural activity currently takes place at Low Hardwick
Farm and the development cannot therefore be required to support an
agricultural enterprise. Moreover, I have found that it causes material harm to
the character and appearance of the area. Other than providing an income to
the appellant, and some limited local employment opportunities, there is no
evidence before me of any wider economic benefits. Moreover, there is no
evidence that the farm could not operate as a financially viable agricultural
holding. Indeed, I was advised (although no substantiated evidence was put to
12
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me on this matter) that were the appeal to fail, the appellant would seek to
establish an intensive livestock herd at the holding. On balance, even were I to
agree that the development amounts to a scheme of diversification, and having
regard to the potential impact of an intensive livestock herd on matters such as
biodiversity, that does not outweigh the significant harm that I have identified
above.
Conclusions
53. I have considered all the matters raised at the Inquiry and in writing. I note in
particular the widespread support for the facility and am in no doubt that it
provides a valued facility to a wide range of users. I am also aware that the
use may discourage unauthorised off road motor cycle use which is a
significant source of annoyance and disturbance for many residents in rural
areas. However, the significant adverse impacts that I have identified above
make it a poor location from any other point of view. On balance, I find
insufficient justification for allowing the appeal which I conclude should not
succeed.

Jennifer A Vyse
INSPECTOR
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Letter to PINS dated 21 September 2009 on behalf of Theakston Farms
Addendum to Clear Ecology Great Crested Newt Survey 23 September 2009
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Closing submissions of Mr D Harris
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Approved layout plan for Hardwick Views
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21 April 2010

Appeal Ref: APP/L1765/A/09/2113799
Land to the north of the A272 and south of the Kings Way, Ovington,
Alresford.
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mr Peveril Bruce against the decision of Winchester City Council.
The application Ref. 08/02622/FUL, dated 22 April 2009, was refused by notice dated
11 September 2009.
The development proposed is: Retention of existing motocross track including
associated works to adapt the landform for such use, and use for the purposes of
occasional motocross events.

Decision
1. I allow the appeal, and grant planning permission for Retention of existing
motocross track including associated works to adapt the landform for such use, and
use for the purposes of occasional motocross events, at Land to the north of the
A272 and south of the Kings Way, Ovington, Alresford, in accordance with the
terms of the application, Ref 08/02622/FUL, dated 22 April 2009, and the plans
submitted with it, subject to the following conditions:
1)

The use of the track hereby approved shall be restricted to two motocross
events per calendar year approved in accordance with Condition 2 below. The
approved events shall be restricted to a total of three days per calendar year
over two weekends and shall take place only between 1 August and 15
October in any calendar year.

2)

No event shall take place unless a comprehensive Event Management Plan
(EMP) has been submitted to, and approved in writing by, the local planning
authority. The EMP shall be submitted at least 60 days prior to the proposed
event date, and shall include a Traffic Management Plan, details of measures
for ensuring public health and safety, measures to avoid site contamination,
the protection of biodiversity and the restoration of the site following use. The
approved event shall be carried out in full accordance with the approved EMP.

3)

During motocross events approved in accordance with Condition 2 above, no
motocross racing or practice shall take place other than between 0900 hours
and 1700 hours.

Background and Preliminary Matters
2. The appeal site is located within the South Downs National Park (SDNP) and the
East Hampshire Area of Outstanding Natural Beauty (AONB). It comprises a
motocross track constructed in 2006 to host two major motocross events. The
track, which lies within a dry valley in rolling countryside, includes a ramped
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starting zone and a number of constructed undulations or humps, rising to a
maximum of about 2m above the natural ground level, linked by stretches of track
following the natural ground level. Apart from two smaller charity events, it has
since been unused. The second of the major events was granted temporary
planning permission and was subject to a legal agreement requiring the
reinstatement of the site thereafter. The track reinstatement is now the subject of
an Enforcement Notice.
3. The application sought the retention of the track, but the Council considered that it
was also necessary to consider the probable use of the track. I agree, and I have
amended the description of the development to reflect this, using the Council’s
description of the development above, but deleting the description of the occasional
motocross events as ‘elite’ since this term is not clearly defined.
Main issues
4. The main issues are the impact on the proposal on (i) the character and amenity of
the AONB, (ii) traffic, and (iii) ground nesting birds.
Reasons
The character and amenity of the AONB
5. At the time of my site visit the track, including the constructed sections, was
grassed over and had blended into the landscape to the extent that it was not
easily discernible from the nearby public foothpaths or from the public roads, which
in any case offer only middle to long distance views of the site. I accept, however,
that during and following use there would be a period before revegetation when it
would be more clearly visible in public views, but even then I consider that in the
context of a relatively intensively farmed landscape containing numerous farm
tracks, public footpaths and internal roads it would not be visually intrusive or
appear particularly out of place. In my view the retention of the track would not, in
itself, harm the special scenic quality or the character of the landscape.
6. The impact of the use on the character of the AONB must also be considered. The
Council has expressed concern that the proposed use of the track, by reason of its
nature, size and intensity, would adversely affect the character, tranquillity and
amenity of the area, and thus fail to conserve or enhance the AONB. In terms of
character, the presence of various ancillary structures and activity, albeit of a
temporary nature, would undoubtedly be noticeable in the local area, but it is not
unusual, in my view, for events of the magnitude proposed to take place in open
and rural landscapes, particularly in late summer. Given the limited, occasional,
nature of the proposed event, confined to two weekends per year, I consider that
the overall impact of the use would not be harmful to the character of the area.
7. The noise and activity would affect the tranquillity of the area, but again, for limited
daytime periods only at a time of year when outdoor sporting events are
commonplace. If properly managed, which I consider can be achieved through the
imposition of appropriate conditions, I consider that the impact on the tranquillity of
the area of the occasional use proposed could be kept within acceptable limits.
8. The presence of an event close to the public path network in the area might also
have a minor negative impact on the enjoyment of the paths by users, but this
would occur over relatively short stretches and in any case needs to be balanced
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against the benefits to event participants and attendees, who I consider would
derive considerable positive benefits in amenity terms by being able to enjoy their
sport in such a setting.
9. Policy CE.6 of the Winchester District Local Plan Review 2006 (LP) aims to avoid
development that would harm the natural beauty, amenity, tranquillity and
distinctive character of the landscape of the AONB unless it is essential for the
economic or social well-being of the area. The use would undoubtedly generate
considerable social and economic benefits, but I accept that these would be difficult
to quantify. However, I consider that the proposal would not materially harm the
characteristics which LP Policy CE.6 seeks to protect, and hence it is not necessary
to demonstrate overriding social or economic benefits for the proposal to accord
with this local plan policy. I am satisfied also that the proposal accords with LP
Policy CE.5, along with Policies C2 and C3 of the South East Plan, guidelines RC6,
RC7, RC8 and RC10 of the South Downs Planning Guidelines, and the relevant
national policy guidance set out in PPS7 and PPG17.
10. The proposal would, however, conflict with LP Policy RT.13, which provides that
proposals for noisy sports in the AONB will not be permitted.
Traffic
11. One of the previous major events held at the track caused severe traffic disruption.
However, this seems to have arisen as a result of inexperience with events of this
kind. Larger musical events take place on a regular basis on the estate, without
apparent unacceptable traffic disruption, so that the estate management can be
considered to have a good degree of expertise and experience in this respect. The
timely preparation of a Traffic Management Plan (TMP) for any proposed event can
be secured by condition, and I am satisfied that compliance with such a condition
would ensure that any event is effectively managed so as to avoid or mitigate any
adverse impact on the local traffic network. An indicative plan showing how traffic
might be satisfactorily managed has been provided by the appellant. There is no
need, in my view, to go further at this stage, since an acceptable TMP would, by
definition, be event specific.
Ground nesting birds
12. The Council has also expressed concern that the applicant has not demonstrated
that nesting birds, particularly ground nesting birds, within the area will not be
harmed by the proposed events. The proposed late summer timing of events is
unlikely to overlap with the ground nesting season, although some regard must be
had to seasonal variation, which can be secured by condition. Overall however I
consider that the proposal carries with it considerable benefits in terms of
biodiversity. The alternative use for the site is intensive agriculture, to which it was
evidently devoted prior to the construction of the track. The track itself provides a
degree of habitat diversity which might otherwise be absent, whist the presence of
the track precludes the intensive agricultural use of a considerable area within the
landscape, with obvious positive implications for biodiversity in the area. The
proposal, in my view, fully accords with LP Policies DP1 and CE10.
Overall conclusion on the main issues
13. I consider that the proposal would not detract from the natural beauty, amenity,
tranquillity and distinctive character of the area, nor would it have unacceptable
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impacts on traffic. It would conflict with LP Policy RT13, in that it would involve a
noisy sport in the AONB. However, considering that the use would only occupy
three days of the year, spread over two weekends, and that it would bring
ecological, economic and social benefits, I am satisfied that that there are material
considerations sufficient to justify the proposal. In coming to this view I note that
PPG17 does not preclude the use of AONB land for sporting and recreational
activities, but recommends that noisy or other intrusive activities should be
restricted to locations where they will have minimal or no impact on residents or
other recreational users. In AONBs, PPG17 encourages proposals for sporting and
recreational activities where they are consistent with the primary objective of
conservation of the natural beauty of the landscape, and the needs of agriculture,
forestry and other uses. In my view the proposal is in accordance with the PPG17
guidance.
Conditions
14. I have considered the conditions put forward by the Council and the appellant in
the light of the advice in Circular 11/95 The Use of Conditions in Planning
Permissions.
15. The standard time condition is not necessary since the track is already in place. I
agree with the appellant that, other than restricting the number of days of use, it is
not necessary to specify the events permitted, and I shall attach the appellants
suggested condition 1 in place of the Councils suggested condition 9. In the
interests of the character and amenity of the area I shall impose a condition
requiring the submission of an Event Management Plan (EMP) to the Council prior
to each event. Matters to do with traffic management, public safety, fencing,
vehicle washing, bird management and re-seeding can be satisfactorily dealt with in
the EMP, so that the Council’s suggested conditions 3, 4, 5, 7 and 8 do not need to
be imposed. There is no particular justification given for the imposition of the
Council’s condition 2, relating to treatment of trees, shrubs and hedgerows, so I
shall not impose it.
16. I shall also impose the appellant’s suggested condition 2, specifying the period
within which the events can take place and condition 5 restricting racing and
practice sessions to certain hours, in the interests of biodiversity and amenity.
17. Where necessary I have modified the wording of the relevant suggested conditions
to accord with Circular 11/95 and improve their clarity.
Conclusion
18. Having considered all other matters raised, I conclude that the appeal should
succeed.

Paul Dignan
INSPECTOR
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