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MOTOR SPORT AND RECREATION: THE ISSUES IN 1993

The title of this symposium, Planning For Motor Sport and Recreation
In An Increasingly Sensitive Environment, should perhaps be prefixed
by the words "The Absence Of'. The planning system, in regard to
motorsport (and other robust outdoor activities such as horse riding and
mountain biking) is almost wholly exclusionary and negative. There is a
lot of "you can’t do that here”, but not very much “you can do it over
there”. Britain is a crowded island and the pressures of intensive
agriculture, sprawling development and increased recreational demands
mean that in many areas a number of interests are competing for usc of
the same space. Few would argue that some form of planning control on
land use is essential if our daily lives are to be tolerable.

Of these different land uses, it is robust outdoor recreation that fares
worst of all. Agriculture writes its own rules. Conservation can
designatc land to offer some protection to the flora and fauna thereon.
Historic sites and monuments are mostly well safeguarded. New
developments spread like the plaguc. "Quict recreation” is almost holy
writ over huges tracts of countryside and has the backing of legislation
and policy. But active recreation, popular and beneficial though it is,
is the Cinderella of the complex system of planning, unable to go to the
ball because it does not wear the right clothes.

With few exceptions, no national or local authority or National Park has
any form of plan or strategy that properly examines and addresses the
needs of robust active recreation. Some may say "we will endeavour to
keep open and properly signpost all our rights of way”. Fine, so far as
it goes, but that is not positive provision. Where is the plan or
strategy that says "we know that x number of trail riders and y number
of mountain bikers are likely to wish to usc the land in our
management. We believe that z miles of minor highway are necessary to
accomodate their nceds. This is how we plan to provide it". What you
will find are plans and policies saying "we do not much like any motor
recreation and hope that mountain bikes are a passing fad. Our policy is
that thesc people should go somewhere else”.

Where that "somewhere elsc” is, few plans and policies bother to
specify. And that is what this seminar is all about. The speakers and
the background papers will look at some of the issues facing motor
sport and recrcation in 1993 and on towards the next century to
investigate how this (and other) robust outdoor activities can co-exist
with other land uscs and concerns. Some land managers and interest

groups may say 'motor sport is inappropriatc in much of the
countryside. Go and do it in old quarries. Go and do it somewhere elsc.
Maybe, do not do it at all". Say that if you will, but understand that
motor sport and recreation and by extension many other activities are
the legitimate pursuits of many ordinary citizens of this land. They
want to drive cars, fly microlights, ride personal watercraft, pedal
mountain bikes. To say that "This land is not designated for you, go
elsewhere” is as realistic as "let them eat cake” (and we know what
happened to that policy maker).

The designation of land as national parks, areas of outstanding natural
beauty, SSSIs, ESAs, etc, etc, is fine for its purpose of protecting
sensitive features, but add in all the land in intensive agricuture plus
land covered by roads or buildings and there is precious little of
Britain left for what the designators might call "intrusive pursuits”.
Nobody in motor sport or recreation wishes to "invade or destroy" the
sensitive areas in any way. We realise that there must be places free
from the bustle of everyday life and safe havens for wildlife. But we
know that motor sport and recreation can take place, at a sensible and
supportable level, in many parts of the countryside. Not everywhere.
Not all the time. But in a reasonable and balanced way.

Some motor activities have gone part of thc way to striking that
bargain. For example, the number of motor rallies is quite closcly
controlled by negotiation between the governing body and the various
National Park authoritics. What is now necessary is for all countryside
planners to acknowledge motor sport and recrcation as legitimate
countryside activity and, by working with the governing bodies and
organisers create a proper strategy for each region of the countryside
in which the needs and aspirations of the sport arc properly balanced
against other land uses. LARA has initiated the formation of a network
of local representatives so that every local authority and other
countryside manager is able to form a working relationship with
someone able to discuss motor sport issues authoritatively. This is a
good first step, but it can only realise its full potential if those who
plan for the countryside are willing to make the best use at all levels.

These symposium papers provide a wealth of real-life cases dealing with
many aspects of motorised aspects to the countryside. Some of the cases
are well-recorded in the public domain. Others come from the LARA
files and, in some of these, we have changed thc names to protect
confidences. We hope you will find them useful, now and in the future.



@

MOTOR SPORTS.
INTRODUCTION.

Motor sport is as old as the century. The pre-First World War period is
often described as the era of the classic road races - Paris to Pekin et
al. These cvents were both popular and notorious, attracting huge
crowds to watch and follow through newspaper reports, whilst drawing
criticism for their danger and disturbance. The big continental road
races took place on open roads, mixing vehicles that were suprisingly
fast for their day with rural horse and pedestrian traffic. That there
were disasters comes as little suprise but, remarkably, most werc to the
competitors alone, the general public mostly surviving unscathed. Open
road racing was forbidden in England and Wales from before the
advent of the motor vehicle by the offence of driving furiously (and
others) and, although the idca of closing public roads to facilitate
racing was mooted, Parliament made it clear that such an cnabling Bill
would not be passed. Bills to permit road closures for racing werc
passed for the Islc of Man and Ircland and this facility survives to
this day in the Isle of Man and in both Eire and Northern Ireland.

The idea of closing roads on the mainland for major races has becn
suggested at various times since, largely without success until
Birmingham City Council sponsored a privatc bill to allow closure of
city centre roads for a major race mceting oncc each year. Since the
Birmingham initative anothcr two private bills have comc before
Parliament. The first, to closc roads on the Islc of Mull (Scotland) to
allow a road rally to take place cach year was supportcd by Strathclyde
Regional Council and reached the statute book with little problem. The
other, to closc roads for rallics and racing in Humberside met
significant opposition on environmental grounds and was withdrawn.
Motor racing enthusiasts, pleased with the Mull Bill’s success,
suggested in the specialist press that other areas and clubs should now
follow this lcad and seck local bills for their own events.

Although open and closed road racing was largely forbidden in the
British Islcs, motor sport flourished throughout the first half of the
century. The pionecr vehicles tended to be delicate and unreliable and
much carly competition was designed to test both vehicle and driver
capability - the "rcliability trial- wherein the ability of the driver
to keep his vchicle running for long distances, often on rough roads,
was the prerequisite for success. The early speed limits could be (and
were) casily and regularly excceded, but the cthos of the sport at this

The Motor Cycling Club's Lands End ‘T'rial started in 1908 and has been held
annually since, apart from the war ycars. This competitor in the Dartmoor

National Park is maintaining a tradition of tough events in  remote
countryside. These “classic trials”. for cars and motorcycles, are welcomed by
local residents, many of whom turn out to help and watch. (photo: G. Wilson)
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period was to “improve thc breed” of vehicles, with vehiclc and
componcnt manufacturers viewing competition as an ideal test for
improvements which were then put into the production line. The Royal
Automobile Club, founded in 1903 became recognised by Government
as the governing body of motor sport, consulted on all matters
concerning or affecting the sport’s interests. In 1907 the department of
the RAC dealing with motor cyclc affairs scparated to become the Auto
Cycle Union (ACU) which has remained as a scparate governing body
for motor cycle sport, although the RAC is technically the governing
body for all motor sport.

THE DEVELOPMENT OF MOTOR SPORTS.

As motor sport developed from its crude beginnings when simply to
make your machine run cffectively was an achicvement, it has become
ever morc sophisticated and specialised. From the éarly days into the
mid 1950s, although therc certainly were specialist machines in use, a
great deal of motor sport was performed by the ordinary "clubman”
with a standard, or slightly modified, road-going car or motor cycle.
For example, an off-thc-shelf middleweight motor cycle of 1935 could
bec used for trials, scrambling, sprinting, road racing and everyday
commuting. Sincc that time, increasing alfluencc has brought
cver-increasing  specialisation and  sophistication to sporting  motor
vehicles, especially to motor cycles. The five disciplines served by the
onc motor cycle in 1935 would today, even at a humblc level, require
five differcnt machincs to compete cffectively in open competition. The
many different disciplines have raised differing problems and caused
diverse rcaction to problems with differcnt means of control and
resolution. To appreciate the problems encountered in the running of
motor sport cvents in the incrcasingly crowded and
cnvironmentally-conscious 1990s it is necessary to understand the
structure and rcquirements of the different branches of modern motor
sport and recreation.

MOTOR CAR SPORT DISCIPLINES.
Autocross.
This is a type of closed circuit racing on grass ficlds. Cars run in

pairs or fours, but arc timed against thc clock, rather than first past
the post. The cars used arc scldom road legal.

The Lombard RAC Rally is Britain's premicr off-tarmac event. The speed
“stages” take placc on forest tracks and the grounds of statcly homes. The
linking road scctions are strictly controlled (photo Colin Taylor Productions)

Grass track racing.

Grass track is visually similar to autocross but the cars race against
cach other, first past the post being the winner.

Stage rallying.

Typified by the Lombard RAC Rally, arguably Britain’s largest single
spectator event, rallies are test of a crew’s ability to maintain a
strict time schedule over a long distance on public roads, interspersed
with "special stages” - lengths of forest roads or similar where the
crew must drive as fast as possible, with the time on the stages being
accrued to determine the winner, The cars must be road legal.

Road rallying.

Stage rallying is a comparatively recent development of the traditional
rally, held on public roads. This takes place in remotc areas, sometimes
at night, and tend to attract criticism for spced and disturbance. Cars
must, obviously, be road legal.

[—
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Trials.

Car trials are similar in many ways to motor cycle trials, albeit much
less widespread. There are many trials for standard, or lightly-modificd
production cars which are usually road Icgal and driven to events.
Specialist trials cars are very different machines, purpose-built to
tackle steep and muddy climbs and tight turns. These are not, usually
road-legal. There is also an increasc in popularity for the “classic
trial® which is the old long distance reliability trial for road legal
vehicles of both modern and classic types. Some of these events recreate
or perpetuate events that were held before World War One. There are
also trials for four wheel drive (4WD) vehicles.

Autotests.

These are also increasingly popular. Standard cars may be used at low
cost and suitable areas of ground (e.g. car parks) arc casy to find. The
idea is to drive the car in and out of "gates' of plastic cones in a
test of driving precision.

Four whecl drive safaris.

These are the equivalent of rallies for 4WD vehicles but do not use
public roads. Safaris demand a long course of rough ground or tracks
and the vchicles usually run against the clock but with a number on the
course at the same time.

Bangers and buggics.

Not all motor sport comes under the control or supervision of the RAC
and ACU. A number of clubs operate so-called piratc events. A
proportion of banger racing comes into this category, being racing akin
to autocross or grass track, but with vchicle and licencing regulations
that are not, sometimes, as far-reaching as those of the RAC., Dune
buggy racing is new to this country and also tends sometimes to take
place outside the framework of the traditional clubs and organisations.

Racing.

Racing on tarmac surfaced circuits is usually referred to as "road
racing” in recognition of its origins in public road racing and to
distinguish it from dirt-track or grass racing disciplines. Tarmac
circuit racing is largely outside the scope of control by the law in

Moto-cross is the modern name for motorcycle scrambling - racing purpose-made
machincs on an off-road course. Britain has a fince tradition of producing
world champions in moto-cross, while the sport offers opportunities to

amateurs of all ages. abilities and both sexcs. (photo: AMCA)

that the circuit is obviously cstablished in one place and operates with
planning consent. There are sometimes noise problems but these are
usually solved by local agreements on level and nature of usc.

MOTOR CYCLE DISCIPLINES.

Touring.

Riding a motor cyclc on the road for pleasure has become virtually a
specialism in itsclf. As the motor cycle has been replaced by the car
for everyday transport and utilitarian functions, so it has increasingly
become a leisure vehicle. Touring is not to be confused with youngsters
riding round town on cvenings or weekends, often creating nuisance or
danger. Motor cycle tourists tend to differ from car travellers in that
the journcy is regarded as a pleasure and is often the end, rather than
just the mcans, of the leisure activity. The nature of the vehicle and
activity is such that minor roads are often morc attractive to the
tourist than the busicr through- routes, so motor cycle tourists are in
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danger of being excluded from country arcas by schemes designed to
reducc the congestion caused by cars and larger vehicles.

Grecn road riding.

This is akin to touring - riding along unscaled public roads for the
pleasurc of touring the countryside in a different way. There is no
clement of competition involved and man and machinc must be road
legal. The legal status of the minor highways used is sometimes unclcar
and can lead to friction with other users of the countryside. The law
surrounding this pursuit can be complex and confusing to the participant
and onlooker, This discipline is now frcquently described as “trail
riding".

Trials.

A trial is a test of the rider’s skill in surmounting a series of
natural obstacles such as rocks, stcep banks and strcam beds without
stopping forward motion or putting a foot to the ground. Marks are lost
for these errors. There is no element of time involved and speeds are
very low. Somc (rials take place cntirely on privalc land and the
machines necd not then be road-legal and the riders may be under
liccnce age (usually termed "schoolboy riders” although girls arc
encouraged to participate too). Other cvents use public roads to link
the testing sections of rough terrain and thc machines used in these
must be road legal.

A sub-discipline of thc untimed “obscrvation trial" is the time trial
where an element of speed enters. Marks are lost as in a conventional
trial and competitors are also timed. A formula applicd relative to the
time of the fastest man then alters the score attained on observation to
find the winner. All trials have some sort of time limit applied in that
compctitors must start within a given time window and be back at the
finish by a certain time, or face penalty or exclusion. This is to allow
the rcsults to be calculated and to ecnsurc that officials and
compctitors arc not cndangercd by being left in remote areas in
darkncss.

Enduros.
Enduros have grown out of trials and increased in popularity

significantly over the last ten years. Most events take place over a
long lap (10 -150 milcs) of rough tracks and open countryside, with the

shorter lap distances often covered a number of times in onc cvent.
Public roads arc uscd to link forest roads and arcas of rough land on
which the coursc is marked with temporary flags and tape. Compctitors
must kcep to an average speed over the lap, typically 25MPH, and
penalties are awarded for latc or carly arrival at time checks. Special
tests over very difficult terrain arc incorporated in the coursc to be
timed to scparatc the best competitors who often have little trouble in
keeping to the time schedule over the whole lap(s). Many courses use
tracks that are public paths, sharing these with other users.

Molto-cross.

Moto-cross is the modern name for motor cyclc scrambling, racing on a
closed rough circuit. The event is a mass-start race, with the first
past the post the winner. Races are often over a period of time, say 30
minutes, with points awarded for finishing position in a number of legs
aggregated to dccide placings. The machines used are not road-legal.
Riders range in age from 8 to senior citizens, but youngsters under 16
and veterans over 40 have classes or events reserved by age.

Road Racing.

Except for the Isle of Man, Northern Ircland and Eire, most racing on
surfaced roads now takes place on purpose-built tracks such as Brands
Hatch and Donnington Park. Racing sometimes takes place on a
temporary basis on operational or reserve military airfields but these
cannot offer the spectator or rider safety facilities necessary for
viable commercial operation. The cycles used may be purpose-built
racers or “production machines”, cither standard road-going bikes or
modified versions of these.

Wheels Parks.

Wheels parks, or trail parks, arc arcas of land designated and operated
for casual and, occasionally, sporting, use by recreational vehicle
users. The original concept was for areas in and around centres of
population where impecunious youngsters could take or keep their
machines and ride in safety rather than usc parks and footpaths to the
discomfort of other users and local residents. During the 1980s (here
were several ambitious wheels park projects, most of which have now
failed or foundered. Wheels park issues are examined in the Northern
Motorsports Project/LARA report Motorsport in the Community: The
Way Ahead 1992 available from LARA.
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MOTOR SPORT AND RECREATION
IN THE COUNTRYSIDE

Competitive motor sport and non-competitive motorised recreation have
taken place in all parts of the country for nincty years, Compctitors
and tourists enjoyed the beauty and challenge of the Lake District,
Yorkshirc Dales, Exmoor, Dartmoor, etc, for decades before these were
declared to be National Parks. The naturc of this usc has changed over
the years, but it is truc to say that the level of motorised activity in
these remote arcas is significantly lower than cven twenty years ago.
The idea that the National Parks and other rcmote areas arc
swamped by an increasing use of motor vehicles is simply untruc.

The decrease in use of remote arcas has come about for a number of
reasons. The motor trials of the first half of the century were long
distancc routes (typically London to Edinburgh, via the Yorkshire dales
and Lake District) where entrants faced the dual challenge of rough
roads and unreliable vehicles. As the machines improved, and so many
minor roads were surfaced, the long-distance trials naturally evolved
into cvents staged on single sites, using specialist vchicles. Some of
the classic long-distance trials have survived in a modified form, and
these still depend on the unmade roads of some National Parks and
AONBs. Motor cycle scrambles have also changed. Pre-WWII, a
scramble would use a rough piece of land, sometimes with trees and
drystone walls deliniating the coursc. As the motorcycles developed and
performance increased, the nature of the tracks changed and the
occasional rough-land site fell from favour.

In recent years the cver-increasing designation of land (ESA, SSSI,
AONB, NP, ctc) together with tougher application of the planning laws,
has led to the loss of a significant number of sites used for motor
sport, and increasing pressure on "grcen road” use. The number of
participants and events in the countryside has, overall, slowly
declined, or held steady, through the late 1970s and 1Y80s, as economic
factors and thc attractions of other sports have become more
significant. It is often said that therc has been an explosion of
off-road vchiclc usc in recent ycars. This is simply not truc,
except that the sales of four wheel drive vehicles boomed in the late
1980s and havc remained high since. Howcver, few of these 4WD
vehicles ever leave the tarmac and 4WD use as a motor recreation has
now scttled down to a static, possibly declining, lcvel.

ot aEinia L
‘I'rials for production model 4WD vehicles are increasingly popular. Drivers can
test their skills with little chance of damage to their vehicle or harm (o the
environment. Noise is not a problem. (Photo: Mike Williams)

The governing bodies and organiscrs of motor sport and recreation
realise that many areas of the countryside are sensitive and/or popular
with other uscrs - walkers, riders, cyclists, ctc - and they are careful
to usc land at a lcvel where their activitics will not causc undue
disturbance. By cxcrcising commonsense restraint on where and when
motor events arce organised, the governing bodics are able to strike a
balance between their need for access to land and all other reasonable
concerns, The rcal problems arise when broad policy statements arc
made which presume against motor sport and recreation, often on the
basis of inaccuratc assumptions on levels of activity and problems such
as damage and intrusion.

In Fit for the Future: Report of the National Parks Review Panel, the
Edwards Committee, in its recommendations to the Government, states:

The growth of several motorised sports has had an adverse cffect on the cnvironment,
and on the enjoyment of the parks by others. While we do not favour their total
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exclusion from the parks, they should take place only on those rarc sites where there
is no unduc annoyance to other park users, or damage to the fabric of the parks
themselves. In most cases, sitcs outside the parks should be sought. In this respect
we welcome the development of regional strategics for countryside sports.

Motor sport and recreation welcomes the Edwards Report statement
that motorised activities should not be automatically excluded and
would be delighted if a proper system of recreational planning and
provision could be developed. The idea that motor sports and recreation
can, in practice, “use sites outside the parks" is not as casy as may be
imagined. For some motor disciplines, the National Parks and similar
remote areas may offer thc only suitable facility, the better
facilities, or be the traditional home of long-standing cvents. For
example, stage rallying depends on access to large forestry plantations
and Ministry of Defence land. These are mostly situated in National
Parks and other designated areas. Green road driving can only take
place where green roads exist - mostly the remoter areas of countryside.

In the absence of proper regional recrcational planning it is very
difficult for a local authority, or National Park management, to
properly appreciate the value of the land and highways in their area.
Such authorities are under considerable pressure from other activitics
and interests, so it can be difficult for them to strike a fair balance.
We commend the Peak National Park Plan First Review (April 1989)
for its efforts to show an understanding of the diffcrent motor
disciplines:

13.65: Various forms of motor sports are practised in the Park ranging from informal
non-competitive motoring for pleasure using public vchicular routes. to organised
competitive events. Informal trail riding activity using low-noise motor cycles driven
slowly and scnsibly on vehicular rights of way may be reasonable in much of the
countryside and can provide access for disabled people. There may however be specially
scnsitive areas where regulatory action for example Traffic Regulation Orders may be
desirable. Problems arisc mainly from irresponsible ("cowboy”) riders with no respect
for the countryside or for those who live, work or use it for quiet cnjoyment.

13.68: Organisers of motor rallics and trials following sct routes along public roads
arc required to obtain RAC approval in consultation with the Peak Board, and police
before proceeding with any event involving more than 12 vehicles....Cooperation has
remained good in relation 10 advice offered by the Board. No serious problems have
arisen, and there have been few complaints. (1.ARA) has offered the Board consultation
over trials and events held under the auspices of its member associations where they
do not fall under RAC control. Agreed Codes of Conduct to be followed by all motor

sports organiscrs for such events will be sought.

13.72: Closc cooperation with organisers of motor rallies and motor cycle trials and
similar cvents will continue, with the object of cnsuring that these activities take
place in such arcas and at such times as to minimise disturbance to local communities
and other users of the Park and to minimisc damage or disturbance to wildlife and
archeological features. Codes of Conduct will be sought, both for competitive motor
sports, and for the use of vehicular rights of way.

LARA bclieves that most National Parks are now recognising that
blanket cxclusions on motorised activitics are not fair, effective or
necessary. Without a proper regional recreation strategy, it is
difficult for any park or local authority to fully appreciate the neceds
of motorised activity and how this may fairly be accomodated. In the
absence of such information, LARA urges authorities to maintain
regular liaison with the various motoring organisations and to seck
positive management solutions to problems as and when they arise.

LARA believes that management by cexclusion is unnecessary,
unfair and often counter-productive.

LARA believes that most friction between motor users and others in
the countryside arises from the activities of the "cowboy" driver or
rider. The cowboy problem is not new, but little has been done to tackle
it, and exclusion of organised events and lcgitimate users will not
serve to lessen the problem of trespass, thoughtless and dangerous
motor use. This is a problem that fluctuates and moves around and,
under cxisting powers, is very hard to control. The problems of
"cowboy" activity are discussed in a seperate chapter later in thesc

papers.

Motor sport and recreation has a fine tradition in the remote places of
Britain. We are not secking greater levels of access and accept the
reasonable principle of "access for all, but not to everywhere and not
all the time", so long as this is fairly applied. The various
disciplines of motor sport and recrcation have different needs and
problems. Some are easy to accomodate in remote and sensitive
countryside, others are more problcmatic. With a will on all sides, a
fair balance can be achieved.

[, ) i -
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ORGANISING A MOTORCYCLE TRIAL

The Scott Trial has run almost every year since before the First World
War in the Yorkshire Dales. For many years now the event has been
settled on Arkengarthdale and Swaledale, with the start/finish near
Richmond. The Scott is a classic one-day time and observation trial,
where the riders complete a long (up to 70 mile) loop that takes them to
groups of compctitive "sections”. It is undoubtedly the toughest onc-day
trial in the calendar and is as "traditional Yorkshire” as a shecpdog
trial or fell race. Long-time organiser Norman Watcrs describes the care
and preparation that goes into organising the Scott for its traditional
late-October date:

One year ahead: Book the hall for the preseatations.
Discuss the rovte with the Clerk of the Course.

February: Write to thc many landowners/tcnants whose fand is used, the
Police, North Yorkshire County Council, for written permission
and authority. Where any comment is reccived, arrange a site
meeting at their convenicnce. Obtain special insurance for
cstate owners and Ministry of Dcfence where needed.

July: Send the trial’s regulations to the ACU head office for checking
and authorisation to cnsure insurance cover.

August: Organise the printing of the trial regulations for issue to past
entrants, police, NYCC, cvent officials. Print the observer'’s
books and number check books. Obtain bibs for riders and
observers. Check with the event’'s medical officers. St John's
Ambulance, timekecpers, noise meter operators to ensure they can
still attend.

September: Liaise with local police office, giving them updated programmes.
The map in the programme will now contain approximate timings
for the event.

October: Set out the start/finish area and mark the course - many
man-days of work. Organisc traffic marshalling and clear up
after the event.

Follow-up: All next week - check course for debris and damage, Clear up and
scttle amicably as required. Start thinking about the next
year's event.

Eaglc-cyed obscrvers will notice that this trials motorcycle is not carrying a

registration plate. That is becausc the cvent. the British round of the 1992
World Trials Championship. does not usc public roads. (photo: G. Wilson)
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ORGANISED EVENTS ON THE HIGHWAY
TYPES OF EVENT.

Many users of motor vehicles! for recreation use the highway and
roads, which while not highways, arc public roads as defined by the
Road Traffic Act. These users can be divided into two main heads:

) Those who use highways as of right and while not participating
in competitive events. Such people would include motor cycle
tourists and trail riders. These wsers are not subject to any
additional controls above those imposed on everyday users of the
highway and arc not discussed further here.

()] Those who use highways and public roads in the coursc of
competition and who are subject o legal controls involving
various sorts of authorisation and permission. The highways used
may be carriageways on which there is a right to drive or
foolpaths and bridlcways on which there is no right to drive
without lawflul aulhorityz.

The events (2, above) which use the highway can be further sub-divided.:

(&)} There are some speed cvents which take place on highways that
have been closed to normal traffic by a particular Act of
Parliament which also allows an event to be held without it
breaching the provisions of the Road Traffic Act 19883, When
these events take place the highway laws on the course are
suspended and the highway can generally be regarded as ordinary
land. so far as public rights of use are concerned?,

(4) Most motor sport events that use the highway do so whilst public
rights are either wholly unaffected by the event or are
partially restricted for the duration by traffic order or police
intervention. The types of event that use the highway in this
way are not races.

It is helpful 10 sub-divide this last category of event further as this makes the
issues involved, and the various parties’ approach to them, easier 1o understand:

(5 Events (or parts of events) that take place on carriageways.
whether scaled or unsealed, and.

6) Events (or parts of evenis) that take place on footpaths and
bridleways (public paths).

REGULATION OF EVENTS

The holding of motor sport events on the highway is rcgulated by the
Road Traffic Act 1988. Section 12 deals with races and trials of speed:

1) A person who promotes or takes part in a race or trial of specd
between motor vehicles in a public highway is guilty of an
offence.

2) In this section "public way" means. in England and Wales, a

public highway and. in Scotland, a public road.

"Public highway" is not dcfined in the Road Tralfic Act 1988, but it is
well defined in a series of cases, c.g.

A highway is a right ol passage in general to all the King's subjects without
distinction®

A highway is a way over which there exists a public right of passage. that is to say a
right for all ler Majesty’s subjects at all seasons of the year frecly and at will to

pass and repass without let or hindrance®.

The different classes of highway are also well considered in the cases:

At common law highways are of three kinds according to the restriction of the public
rights of passage over them..A full highway or cartway ...a bridleway...a
I‘ootpalh7.

Section 13 deals with the authorisation of other cvents:

(¢)) A person who promotes or takes part in a competition or trial
(other than a trial of speed) involving the use of motor
vehicles on a public way is guilty of an offence unless the
competition or trial

a. is authorised, and
b. is conducted in accordance with any conditions
imposed, by or under regulations under this section
) The Secretary of State may by regulations authorise, or provide

for authorising. the holding of competitions or trials (other
than races or trials of speed) involving the use of motor
vehicles on public ways....

4 In this section "public way" means, in England and Wales, a
public highway....

That scems clear. It is an offence to participate in or to promote races
or trials of speed between motor vehicles on "public ways* which arc

ey ) o) Ceses) ) Geesd j 3



defincd as being "public highways™. It is an offcnce to participate in
or promote any othcr motor vchicle event unless done in accordance
with the rulcs for authorisation made by the Secretary of State. These
rules were laid down in the Motor Vehicles (Competition and Trials)
Regulations (SI 414/69, 1674/74, 1657/76) and are rcproduced in the
Appendix by kind permission of Her Majesty’s Stationery Office.

Secction 33 of the Road Traffic Act 1988 dcals with the authorisation of

events using footpaths and bridleways:

1) A person must not promote or takc part in a trial of any
descriplion between motor vehicles on a footpath or bridleway
unless the holding of the trial has becen authorised under this
scction by the local authority.

2) A local authority shall not give an authorisation under this
section unless satisfied that consent in writing to’ the use of
any length of footpath or bridleway for the purposes of the
trial has been given by the owner and by the occupier of the
land over which that length of footpath or bridleway runs, and
any such authorisation may be given subject to compliance with
such conditions as the authority think fit.

The application of thesc regulations gives some latitude for
interpretation and imposition of conditions by highway authoritics.
Wiltshirc County Council publishes a sct of guidlines (reproduced here
by their kind permission) which is an excellent example of how highway
authorities can work with event organiscrs to cveryone’s advantage.
Thesc guidlines were published in April 1992 and have not been
updated to take account of the Road Traffic Act 1991.

MOTOR SPORT & PUBLIC RIGHTS OF WAY: A CODE OF PRACTICE FOR
ORGANISERS OF EVENTS WHO WISH TO USE PUBLIC RIGHTS OF WAY
IN WILTSHIRE.

Introduction

1. As 1 am sure you are aware, a number of tragic incidents in the past on a
number of motor rallies have led 10 a re-appraisal of safety standards.
Authorising bodies, generally, are reviewing standards for all forms of
motor sport in the light of experience and I now also take the opportunity
o issuc this lcaflet which sets out the requirements of the highway
authority in respect of events which use or cross public rights of way in
Wiltshire. Although primarily concerned with car rallics, it is also
applicable to motor cycle trials and all-whecl drive events.

M.C.C. — EXETER TRIAL, December 27th and 2Bth, 1915 3
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From the route card of the Motor Cycling Club's Kxcter "T'rial, 1935

™

This Icaflet is designed to ensurc that public safety on the highway has
first priority. Public rights of way are public highways.

The Position of the Highway Authority

3. 1 would draw your altention to the Motor Vehicle (Competition and Trials)
Regulations 1969 and also to the RAC Motor Sport Association’s
(RACMSA) Regulations - particularly K.4.2.5 (1992 regulations) which
require organisers 10 consult highway authoritics where motoring events
cross or use public rights of way. My primary concern is to ensure that
members of the public who are entitled to use the public paths may do so
in complete safety. 1 am also concerned to avoid undue damage to the
unmetalled highways.

4, 1 would also mention K.11.5.1 which requires special stages to be on land
over which the event has exclusive access.
S. ‘The regulations issued by the RACMSA also require that such public paths

arc properly marshalled by officers who have a working knowledge of the
rights the public are entitled 10 use. 1 is appreciated that this is
quite often a difficult task as most motor clubs use the 1:50.000 OS
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sheets which do not convey the full picture so far as public rights are
concerned. The regulations also require the provision of alternative
routes for the public to avoid competitive sections, if appropriate.

To assist motor clubs in meeting these requircments it is clear that there
must be an increase in the amount of information provided, both to, and
by, the County Council, and 1 would ask organisers therefore to follow the
method of application set out in this leaflet.

Applications for Authority.

7.

10.

Details of the route - even if it is only provisional - should be
submitted as early as possible, but certainly at least two months before
the event. In view of the changing nature of the rights of way network 1
would encourage organisers to contact my rights of way section even at the
planning stage, when helpful advice and assistance may be given to avid
public conflict and accurately identify public paths. (It may interest you
to know that at least two "yeliow roads™ shown on the 1:50,000 maps within
Wiltshire are not public roads at all)

Although map tracings have been customary in the past, these do take some
time to plot against the rights of way map and may slow down the
processing of your application. 1 would ask that, in future, organisers
submit the route drawn on a 1:50,000 sheet if possible. I can then mark on
and confirm the rights of way affected and return the original, or a copy.
to you. This will enable your marshals 10 be properly briefed as to the
public rights which actually exist.

Organisers are asked to specify the date of the event. start and finish
dmes and if possible give an indication of the likely time of the day
that a stage or group of stages will be in use. It may be possible, for
example, 10 permit an event to run overnight whereas in daylight hours the
more extensive usc of the track by the public may preclude its use by a
motor sport event.

Applications should be addressed to...

Highway Authority Conditions

11.

Although all applications will be looked at individually, and on their
merit, the following standard conditions witl be applied:

Wherever a route crosses, or uscs. a public path, then that pint will have
to be properly marshalled so that arrangements can be implemented to allow
the public to use the right of way in safcty. Arrangements may have to be
mide for the temporary halt of the event to allow this public usc to
proceed.

Any temporary alternative routes for the public must be agreed beforchand

12.

General

13.

14,

and properly signed 10 avoid any possibility of conflict with event
traffic.

Any undue surface damage caused to the highway by vehicles connected with
your event must be made good by your club. Arrangements must be made to
ensurc that any mud deposited upon a metalled highway is removed as soon
as possible. Failure to carry oul the necessary repairs could result in
the County Council doing the work itself, charging you the costs incurred.
Your club must indemnify the County Council as highway authority against
any claims that may arise. 1 confirm that the insurance arrangements made
by the RACMSA and ACU when issuing a permit are sufficient; 1 will
however require to sec a copy of the permit.

Wherever a route uses or crosses a public footpath, bridleway or Road Used
as a Public Path (RUPP) where public vehicular rights have pot been
proven. then I will require to sec the written consent of the landowner
involved that he is agrecable to the use of his land by vehicles. Again,
if in doubt, plcase check with my Rights of Way Section first.

Organisers  will be asked to specify. in detail, the marshalling
arrangements and temporary routes, if any, provided to allow for public
usc. | will also require details of how members of my staff can contact
the Clerk of the Course during an event should problems arise that require
imediate attention, e.g. location and telephone number of event controt.
Additional conditions may be imposed for individual events.

Members of my staff may be present during the course of an event and
should they observe breaches of the conditions they will report the matter
to a responsible official of the event with the intention of having the
matter rectified immediately. If satisfactory action is not taken, highway
authority consent for the event may be withdrawn with immediate effect.
Such instances will of course also be noted in respect of future
applications by your club and reported to the police and RACMSA/ACU.

I hope you will appreciate that it is not my intention to discourage motor
sporting cvents within the highway. 1 am only concerned to ensure that
public highway safety and the general condition of the paths is preserved.
I would wish to be of as much assistance 1o you as possible and it is fair
to say that I havc always had excellent cooperation from clubs who usc the
Wiltshire area. 1 would urge you to liaise closely with my staff at an
early stage in the planning of events so that this situation may continue.

D.T. Gardner
Dircctor of Pianning and Highways



MOTORSPORT IN "PUBLIC PLACES"

The Road Traffic Act 1991 amends the Road Traffic Act 1988 as
regards the places where certain offences can be committed. The
amended offences of causing death by dangerous driving (scction 1),
dangerous driving (section 2), driving without due care and attention
(section 3) can now be committed on "roads” and other “public places”.
This change was made to try to tackle the problem of enforcing against
"joyriders” driving on carparks, open ground and parks, etc.

The motoring organisations immediately spotted the danger that most of
their events take place in "public places” - a term that is not dcfined
in the Act. Whether or not a place is a public place is a question of
fact in each case, but it was thought that, for example, a moto-cross
track could be a public place. After negotiations with the Department of
Transport, the Government added a new scction 13A to the Road
Traffic Act 1988: Section 13A(1)

A person shall not be guilty of an offence under sections 12 or 3 of this Act by
virtue of driving a vehicle in a public place other than a road if he shows that he
was driving in accordance with an authorisation for a motoring event given under
regulations made by the Scerctary of State

Scction 13A(2) sets out what these regulations may prescribe and The
Department of Transport has produced a guidance notc for motor
events covered by the Road Traffic Act 1991. This is reproduced in the
Appendix by kind permission of the Secretary of State for Transport
(copyright reserved).

Endnotes:

1. Road Traffic Act 1988 section 185 "..a mecchanically propelicd vehicle
intended or adapted for use on the roads.”

2. Ibid section 34.

3. c.g. Islc of Mull, Brighton and Birmingham.

4. Neither can rates be levied on highways temporarily closed by Act of

Parliament for sport. Sec report on Birmingham Local Vatuation Pancl, the
Daily Telegraph 10th August 1988.

S. Ms Salisbury v G. Northern Raiiway, 28 LJ.C.P 40.
6. Ex Parte Lewis (1888), 21 QBD 191.
7. Suffolk CC v Mason [1978] tWLR 716 (C.A.)

ublic Byway
\ Five Lane Ends

One of the few byways in the north of England to be properly signposted, this
ancient highway is part of the complex system of old and recent roads on
Hastside in Cumbria. (photo: A.D. Kind)
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THE ILLEGAL USE OF MOTOR VEHICLES:
CONTROLLING THE "COWBOYS"®

The illcgal or unauthoriscd use of land and minor highways by motor
vehicles is the most widespread and frequent vehicular problem both in
the deep countryside and on the urban fringe. The usual term uscd to
describc such drivers and riders is "cowboy”, although illegal usc
covers a wide gamut, from the unintentional trespasser to the downright
criminal. Obviously, the "cowboy” driver is scldom part of an organised
sct-up, although he may frequent arcas often used by others of a similar
persausion. There arc occasional "cowboy” or “piratc” motor sport
cvents. These are formally organised events run outside the control or
rules of the recognised governing bodies. Such cvents may well have no
regard for noise control and lack adequate participant and third party
insurance covcr.

The question "What are you going to do to stop the cowboys" is often
levelled at legitimate motor organisations by countrysidc managers and
others. There is no simple answer. Some cowboys can be reached
through personal contact, others through the motoring press, many by
the wide distribution of "codes of conduct”. This educative approach can
only work best when properly co-ordinated. Codes of conduct and
educational material must be available in local and tourist information
centres and be carried and distributed by countryside wardens and
rangers. The responsibility for such education rests across society, not
soley on the shoulders of the motorsport organisations.

The concept of alternative sites where "cowboys” may ride and drive
safely and without causing damage is often touted as the solution. The
"trail park" or "wheels park” was very fashionable during the 1980s,
with many local authorities investing significant sums of money. The
stark reality is that the creation, funding and management of such sites
is fraught with difficulty and few non-private sites have survived into
this decade. Those siles that have lasted tend to cater more for the
practicc nceds of the legitimate uscr, rather than for the casual fun of
the "cowboy”. That is simply a matter of harsh cconomics.

To blame the motor sport and recreation organisations for the activitics
of the cowboy riders and drivers is akin to holding responsible the
Ramblers’ Association for the excesses of football hooligans because
both groups wear big boots. At present, road traffic law is very weak in
the way the Acts arc applied to certain vehicles. Under the present
rules, two people could ride nominally similar motorcycles down the

high street, or across thc local park, without insurance, helmets,
driving licence, road fund, silencer, legal tyres, ctc. One rider would
stand to be prosccuted for all these omissions, while the other could
avoid any charge. This difficulty and confusion has led to some police
forces scemingly taking the view that action against "cowboys” is, most
of the time, just not worth the bother.

THE SCOPE OF THE ROAD TRAFFIC ACT 1988.

The Road Traffic Act 1988 is the principal statute governing the use of
the highway, imposing various rcquircments such as the need to have a
driving licence and third party insurance. The Road Traffic Act deals
primarily with motor vehicle and cycle traffic in that pedestrian and
equestrian road users are subject to few national, rather than local,
controls. Road traffic law is now a complex and widce-ranging area of
law and outside the scope of this paper. However, there are two issucs
of road traffic law which arc of significance o recrcational uscrs of
the countryside. These arc,

(1) to which highways and roads docs the Act apply and,
(2) to which vehicles and users docs the Act apply?

ROADS SUBJECT TO THE ROAD TRAFFIC ACT.

The question of where the Road Traffic Act applies is important in that
the control of motor vchicle use is cssential for safety where vehicles
and other classes of traffic share the same ground. This should be
considered with the staging of motor sport events on public paths. The

Road Traffic Act 1988 does not define highway but docs define road:

Section 192 provides that:

..road in rclation to England and Wales means any highway or any
other road to which the public has access and includes bridges over
which a road passcs.

Just what "any other road" cxtends to cover has been subject to
consideration by the courts since the Road Traffic Act 1930. It is
always held to be a question of fact [or the lower court considering the
particular offence as to whether that offence took place on a "road” for
the purposcs of the Act. However, the courts have tended to give useful
guidance in that decision.
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Harrison v Hi!

This case was on the interpretation of the Road Traffic Act 1930 in Scotland. Lord
Sands hcld that the Act may well apply to privatc roads with no right of way for the
public at all. The object of the Road Traffic Act was the protection of the public and
it extended to all roads on which a motorist might encounter members of the public. It
applies to any road where the public arc to be found. not having gaincd access either
by overcoming a physical obstruction or in defiance of a prohibition. express or
implied.

Davidson v Adair?

Lord Aitchinson said, again in rcgard to Scotland, that for the Road Traffic Act 1o
apply it is enough if a member of the public could be on the road without trespassing
or contravening an express prohibition. It would be an impossible view to take that a
person could drive a car as recklessly or negligently as he liked in an avenue in his
own grounds withoul contravening the Road Traffic Act. The application of this case to
the law in England and Wales has been quite firmly restricted in a later case.

Lock v Leatherdate3

Lord Widgery CJ specifically indicated the definition in Scction 196(1) of the Road
Traffic Act 1972 as the test for whether the Road Traffic Act would apply to a road.
This would scem to suggest that the Act docs apply in its entircty to footpaths and
bridleways. The definition of road in the Road Traffic Act 1972 has been carried
forward into the Act of 1988,

Oxford v Austin? laid down two tests:

Q) Is there a definable way over which a vehicle could pass?
2) Is there access for the public or a section of the public?

If yes to both, then it is a road for the purposes of the Road Traffic Act.

Lang v Hindhaughs

Footpaths and bridleways are certainly highways for the purposes of the Road Traffic
Act. Wilkinson's Road Traffic Offences, 12th edition, vol 1 at P41 is held wrong.
[although this part of the judgement would scem to be correct, that part sciting out

the criteria which make and identily footpaths and bridleways is plainly wrong.]

These cases, and others, demonstrate that the Road Traffic Act can be
used to control the use of motor vehicles and pedal cycles on any

highway regardless of its status. Although it is a question of fact in
cach casc, the Act would also seem to apply to roads which are
certainly not highways. Although the first two cases cited above are
Scottish, thc law on highways in each jurisdiction and the Road Traffic
Acts of England and Scotland are similar cnough for the principle to
hold in English law. Thus, in a forestry plantation in England or Wales,
a forest road which is not a highway of any description, but which is
used by the public by tolerance or express permission or even by
trespass on a reasonably regular basis, especially if the forestry
company knows and takes no steps to exclude, will probably be covered
by the Road Traffic Act.

Does this mean that the Act extends, on such a "private road”, to cover
the usc of that road by the landowner and his invitees and, specific to
motor sport, could the road bc taken outside the scope of the Act,

during the coursc of an cvent, by closing, or purporting to close, it to
the public?

The position of the landowner is not well established. As regards
carriageways, cspecially scaled motor roads, the fact that a road user
is also the owner of the subsoil is not any defence to his breaching the
Road Traffic Act. The landowner has no additional rights above those
of the general public in his use of the surface of any carriageway that
runs across his land. However, a landowner’s use of footpaths and
bridleways across his land tends to be viewed differently. Although such
highway rights are assumed dedicated subject to the existing right of
the landowner to drive vehicles along the path if he so desires, docs
this pre-existing use right cxtend to allowing the landowner and his
invitees to use, say, vchicles which are not insured or roadworthy, to
drive whilst intoxicated, or (0 allow persons under the licence holding
age to drive there?

There seems to be no authority on this, but it is common expericnce
that the police invariably take the view that a landowner may do what
he wishes on his land, including public paths, as regards the use of
motor vehicles - that "permission answers all”. It seems anomalous that
there should be this distinction between the protection afforded to the
public on carriageways ‘'by thc Road Traffic Act and the lesser
protection scemingly given to the non-motorised user of footpaths and
bridleways and this distinction is wrong. When the public acquire a
footpath or bridlcway right across land the landowner’s intcrests are
immediately diminished. The surfacc of the way is vested in the
highway authority. Restrictions arc placed on obstructing the wayS,

-
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There can be a complication in cnforcing this section, cven against
drivers of vehicles that are “intended or adapted”. Many roads recorded
on the definitive map of rights of way as footpaths or bridleways arc
actually ancicnt carriageways. Under the principle of Once a highway,
always a highway, the public is frce to exercise the right to lawfully
drive on these ways. If prima facie evidence of such higher rights is
adduced, then it is unlikely that any prosccution would succced. Indeed,
in the past decadc several such prosccutions of members of LARA
organisations have bcen successfully defcnded, sometimes with
substantial costs awarded against thc prosecuting authoritics, which had
failed to adequately investigate the truc status of the roads uscd.

This situation is a reversal of what should happen. Drivers and riders
exercising their lawful rights on ancicnt highways arc sometimes
vulnerable to prosecution because these old roads are wrongly recorded
as footpaths or bridleways. The dcfinitive map is very inaccuratc in
this respect and will take many years to correct. Yet, drivers of
unlicensed, uninsured, unroadworthy machines can freely use such roads
(and open land) with little fear of prosecution.

THE USE OF VEHICLES ON OPEN LAND

Section 34(1) of the Road Traffic Act 1988 creatcs an offence of driving
motor vchicles on:

Any common land, moorland, or land of any other description, not
being land forming part of a road...without lawful authority
(permission, in this context). Before the police can takc any action
they must be satisfied that the offending vehicle is "intended or
adapted” for use on the road. As with use on roads, driving a
moto-cross motorcycle, or a quad, on open land may not be an offence
under section 34(1).

In February 1991, a LARA local officer wrotc to the police reporting that several
motoreyclists were riding dangerously (and apparently illegally) in a local wood. It
vas pointed out to the police that the motorcycles were Yamaha trail bikes, sold as
fully road-legal, cven though they were now not carrying registration plates. The
officer who responded to the complaint suggested that the police might not be able to
take action because these "might not be road vehicles™

USE OF VEHICLES BY LANDOWNERS

The question of the use of motor vehicles by landowners on their own

land is problematic. Leaving aside the use of vehicles for work on land,
many farmers keep recrcational vehicles or use work vchicles for
recreation. The classic example would be the farmer’s son who rides his
moto-cross bike at will across his father’s land. Is this use a
legitimate part of family lifc and usc of their property, or is it a
change of usc which is subject to planning control? This typc of
permissive use of the countryside certainly creates problems, cspecially
in remote arcas where such drivers can gain access to hills, often
crcating noise and disturbance for locals and visitors alikcls,. Such
activity is very difficult to enforce against. Apart from the difficulty
of collecting ¢vidence in such places, there scems to be a tradition of
internalising such problems within thc community rather than sccking,
or permilting, outside enforcement from police or local authorities!0.

If a farmer’s son used thc family (or other) land for riding his motor
cycle around for pleasure then the General Development Order would
appear to restrict him to 28 days or, if he is practising for racing, to
14 days. However, if the motor cycle is used as transport to round-up or
inspect sheep, to visit a rabbit warren, to check gates at the other
side of the farm, ctc, then the fact that the driver enjoys the ride
must bc incidental to thosc neccssary uses. Any remedy for an
aggricved ncighbour must seem to lic in a private action for nuisance.

Endnotcs:

1. Harrison v Hill [1932) SC(J) 13.

2. Davidson v Adair [1934) SC(J} 37.

3. Lock v Leatherdale [1979] RTR 201 DC.

4. Oxford v Austin [1980] R'TR 416 DC.

5. Lang v Hindhaugh, The Times, 25th March 1986.

6. Highways Act 1980 section 137.

7. Ibid scctions 137, 143 and 145.

8. Ibid scction 130.
Public Order Act 1936 section 5

9. Highways Act 1980 section 161.

10. Rights of Way Act 1990.

11. Wildlife and Countryside Act 1981 scction 59.

12. Burns v CurrcH [1963) 2 QB 433.

13. Anderton v O'Bricn (1979) RTR 388.

14, See note 1 above.

15. A problem acknowledged, thongh not addressed. by the Lake District
National Park SPB.

16. From discussions in 1990 with the Lake District and North Yorks Moors

National Park Authoritics,
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MOTOR VEHICLES ON THE BEACH OR FORESHORE.

Motor and motorcycle sport has run on sand from the earliest days.
Sand racing, on both two and four wheels, is probably not as
widespread now as in past years, but it remains popular in pockets,
while motorcycle "beach racing" provides some of the biggest off-road
events in Britain. "Sand racing" is usually used to describe events on
flat tracks laid out on the firm sand of the strand - between high and
low water. "Beach racing” describes a form of moto-cross using both the
strand and dunes, somctimes with man-made jumps and pits as
additional obstacles. The use of dunes is restricted to where there is
no environmental danger. Any disturbance to the strand is, of course,
cured by the next high tide. Illegal and potentially damaging use of
vehicles on the beach and dunes is a problem in some places. This
chapter should be read in conjunction with the section on "The Illegal
Use of Motor Vehicles".

LARA urges that the police and local aunthoritics should take
action against the illegal use of vchicles on thc coast wherever
possible. Education and information may bec cffective where
enforcement is impractical. Illegal use should not be used as a
reason to deny access to organised events.

The commonly-used term "beach” is better defined as being the
foreshore - the area of ground between ordinary high and low water
mark. There is a presumption that the foreshore is held by the Crownl,
but thcre are many stretches of beach that are owned or leased by
others. It is common for local authorities, especially in holiday areas,
to be freeholders or lessees. There is no right of fublic access to the
foreshore across the land to the landward-side. The area above
highwater mark is land owncd like any other land, regardless that it may
look like the foreshore, or may be sandy dunc.

There may well be customary rights for people to walk or sunbathc on
a beach3 and these rights may be so wide that they have the outward
appearance of a jus spatiendi4. Users on foot seldom pass and repass
along a particular strip of beach in the course of a journey and it is
unlikely, although not impossible, that such user could give risc to a
presumption of dedication of a public footpath. Horse riders may be
more likely to establish a right of way in that they tend to travel a
greater distance, along a morc defined strip of sand, with a view to
reaching a destination, cven if they then often rcturn the same way. In
respect of foreshore held by the Crown, claimants of a public right of

way would not be able to rely on proving 20 years user, but would have
to found their case on common law principles of use "time out of
mind"S. Where a local authority makes bye-laws permitting, but
regulating horse riding, this permission would act to stop any user
rights accruing®. Sand (or land) yachts are vchicles and carriages’.
Their helmsmen have no public right to usc the foreshore, but operate
by the same tolerances or permissions as pedestrian and equestrian
users. Sand yachts can be controlled by bye-law for casual use and by
conditions stipulated by the frecholder or lessee of the foreshore for
organised competitions. Sand yachts with modern, high-technology rigs,
are now capable of sailing at some three times the speed of the wind
and velocities approaching 100MPH are possiblcS.

HIGHWAYS ON THE BEACH.

There are two issucs here: the use of the (whole) foreshore as a
highway and the establishment and existence of highway rights across
part of the foreshore. In Beckett v Lyons Winn L.J. said:

For the sake of clarity I add that no right to use the foreshore as a
highway was asserted; indeed, I do not see how it could be since there
would be no identifiable termini 10

This case concerned disputed rights to take a vehicle on to a foreshore
to collect sea coal. The vehicle was driven on to the beach, but did not
then travel further to another place. The driver simply sought patches
of sea coal and collected these. However, there are, around the country,
a number of highways that run across beaches and dunes. These are no
different to any other highway in that they cannot be lost through
disuse over the years but they can be lost by physical destruction?. Two
significant examples of surviving coastal roads are:

“The Broomway" in Essex may be scen on Ordnance Survey 1:50000 scale sheet 178
running from Wakering Stairs (ref 9787) to Fisherman's Head (0392), partly as BOAT,
partly bridleway. It is approximately five and a half miles long and runs parallel 1o
the coast, some quarter of a mile offshore.

‘The coach road across Morecambe Bay sands is, perhaps, the best known example. It runs
from Hest Bank. near Morecambe (ref 4667) for over seven miles to Kents Bank (ref
3975). Once the main coach routc from the main body of Lancashire 1o
Grange-Over-Sands and the north, it presently carries RUPP status. The sands are quite
treacherous and travellers are warned 1o scek the services of a local "sand pilot”
before attempting a crossing. This route is shown on Ordnance Survey 1:50000 scale
sheet 97,



MOTOR VEHICLES ON THE BEACH.

The unauthorised use of motor vehicles on beaches is a long-standing
and widespread problem. It occurs at points all around the coastline
where there is the neccssary access and can range from small-scale,
non-damaging usc, to severe disruption of nature reserves, sensitive
dunes10 and popular beaches!l. The naturc of the misusc varics. Some
examples are:

¢ Using a vehicle to collect seacoal or sand without permission.

) Using a vehicle to launch a boat across the foreshore without permission.

(3) Local people driving or riding vchicles casuvally, both in their
neighbourhood and, where the terrain allows, travelling longer distances
up the beach.

4) People transporting special "off-road” vehicles long distances to drive
and ride them on the beach and dunes.

%) People driving into the dunes to cngage in aggressive or anti-social
behaviour.

There are a number of legitimate uses of vehicles on the beach which should not be
confused with illegal activities. For cxample:

6) Some owners and lessess of the beach allow restricted access to motor
vehicles, usually subject to either. or both, the Road Traffic Acts and
various byec-laws. For cxample, vehicles have long been permitted to drive
along Pendine Sands in South Wales, conditional upon their obeying Road
Traffic Act provisions and a 20MPH speed limit. By special arrangement the
landowner at Perdine, in the person of the Secretary of State for Defence,
will allow speed record attempts to be staged. It is not uncommon for
there to be a specific permission to drive across a certain streich of
beach 10 launch boats, oftcn conditional on the vehicle being removed to
an adjacent carpark after launch.

O} There are a number of beach and dune sites regularly used for properly
organised motor sport events, usually known as "sand racing” or "beach
racing”. This has taken place for many years at many locations as a very
low-key type of cvent. In recent ycars there has been an upsurge in
interest in motor cycle cvents using a combination of natural sandforms
and huge bulldozed jumps and ditches. The biggest of these cvents is held
every October at Weston-Super-Mare and attracts hundreds of competitors
and many thousands of spectators. These events need the permission of the
landowner or lessce and all run under the auspices of motor sport’s
governing bodies.
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Iliegal use of motorcycles on “green roads” and public paths can be a problem
in places. The young rider of this ancicat enduro bike scemed quite unaware
that he was on a public road. (sketch by David Young)

The nature of the vchicles used nceds to be considered. The basic
classification is into those vchicles which are motor vehicles for the
purposes of the Road Traffic Act and those those which are not!2.
Sincc many of the vehicles used are, prima facie, not intended or
adapted for usc on a public road then scction 34 of the Road Tralffic
Act 1988 is ineflcctive against (heir drivers. A further bar to
cnforcement by the police lics in the wording of section 34(1) of the
Road Traffic Act 1988:

....if without lawful authority a person drives a motor vehicle

(#) on to or upon any common land, moorland or land of any other description, not
forming part of a road..... he is guilty of an offence,

There is anecdotal cvidence!3 that police forces will not seck to use
scction 34 as there is some argument as to whether or not the foreshore
is "land"”, thus falling into thc description of "land of any other
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descnpuon" This, if true, scems a poor rationale as "shorc” is
defined in the dictionary as land bordering the sca or a lake. The
argument that the foreshore does not fall within the scope of section 34
may be strengthened by the use, by many local authorities, of bye-laws
specifically to exclude or regulate vehicular traffic on their beaches.
Byc-laws may well be the most effective control on improperly used
vehicles of all types.

BYE-LAWS CONTROLLING USE OF THE FORESHORE.

Existing bye-laws arc not consistent. Shepway District Council made
"Byc-laws rclating to the use of motor cycles and other vehicles” in
August 1987. This is restricted to "open land” defined as "..land,
whether enclosed or not, which is used as an amenity or for purposes of
recreation or lics wastc or unoccupied”. On request from the motoring
organisations during the consultation stage, Shepway District Council
added a clause permitting properly organised motor sport cvents.

"Provided that this byelaw shall not apply to any person taking part in
a rally, trial, race or any other event held on any open land in
pursuance of an agreement with the Council or landowner". There is no
specific mention of foreshore or beach in the bye-law.

Dwyfor District hold the Crown Lease for the foreshore in the District. Their bye-laws
allow vehicles to drive on to Black Rock Sands for the purposes of parking and the
Council also allows a car autotest cach New Year's Day "under strict supervision”.

Langbaurgh on Tees Borough Council is the freeholder of various beaches in the
Borough. The Council has recently adopted bye-laws controlling the use of vehicles on
open land but it is not known if this specifically includes the foreshore. Motorcycle
sand racing is regularly permitted under specific safety requirements. Southport
Borough are freeholders of some foreshore in the Borough. The bye-laws here
specifically refer to the “Seashore® as defined by the Coast Protection Act 1949.
Vehicles are allowed on to controlled arcas for parking and motor sport events are
permitted with safety conditions.

All the above bye-laws are worded specifically to include all motor
vehicles, not just, or other tham, motor vchicles for the purposes of
the Road Traffic Acts, c.g. "Motor Vehicle" means any motor car,
motorcycle or any other mechanically propelled vehicle.

Endnotes:
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11.
12.
13.

Hale's De Jure Maris (Hagreave’s Law Tracts, 14).

Blundell v Catterall (1821) 5 B & Ald. 268.

Thid.

A.G. v Antrobus [1905]) 2 Ch 188.

Beckett v Lyons {1967] Ch 449,

Highways Act 1980 section 31 could operate in respect of Crown land if
there is agreement between the Crown and the highway authority in respect
of that particular piecc of land. An inference of dedication as a highway,
by the Crown, may be taken under common law: Turner v Walsh (1881) 6
App Cas 636 (P.C.). The application of section 32 HA80 to Crown land
would seem to be less difficult in that documentary evidence (experience
shows) does tend to demonstrate public user reaching back a long time -
perhaps being sufficient to show, or supportive in showing, dedication at
common law.

Merstham Manor Ltd. v Coulsdon & Purley UDC [1937] 2 KB 77.

Taylor v Goodwin 4 QBD 228.

From a television programme on sand yachts, April 1991,

Clayden & Trevelyan: Rights of Way. A Guide to Law & Practice, 1983, The
Ramblers Association.

Royal Socicty for Nature Conservation. Report: "Damage to wildlife sites
by off road vehicles® 1987,

¢.g. Druridge Bay: Northumberland County Council Coastal Plan 1991.

Sce the chapter The illegal use of motor vehicles.

From the Author’s discussions with police re illegal use of various
beaches in England and Wales.
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THE EFFECT OF DESIGNATION OF
LAND ON MOTORSPORT

ENVIRONMENTALLY SENSITIVE AREAS.

ESAs were introduced as a dcsignation in a five-year cxperimental
programme intended to encourage farmers to manage their land in such
a way as to minimisc the use of fertilisers, ploughing and other
significant changes to the natural flora. Farmers who elect to join the
ESA scheme arc paid to compensatc for any financial loss resulting
from the conservation measurcs implemented. ESA designation was
initially set in two wide categorics, or "tiers” of land classification.
Tier 1 is land already in arable or pasturc use and is not so heavily
protected as Tier 2. This is land largely frec from the intrusion of
agricultural improvement - rough pasture is typical. ESA schemes are
managed by a project officer for each area and he decides what is not
an acceptable use of land within the scheme. Motor sport became an
carly casualty of a farmer’s decision to take ESA grants:

The hills around Lockwood Manor were designated as an ESA project area carly in the
scheme. A farmer there had regularly allowed a moto-cross club to hold events on his
rough land in return for payment. On joining the ESA scheme the project officer ruled
that the events could not continue and the farmer had to choose between ESA payments
and the income from the sport. Inquirics rcvealed that the project officers arc
afforded wide discretion. There is no presumption against motor sport as such, rather
it is the danger of disturbance to the land which is guarded against. Where any cvent
might attract a lot of people and vehicles, whether as participants or spectators,
these would have to be accomodated on a field not likely to suffer as a result of
their presence. Events which take place on a limited arca. such a moto-cross, may be
more acceptable in an ESA than events which, although inherently gentler. like motor
cycle trials, tend to roam across a much wider area.

It would scem that ESA designation is likely to be prejudicial to
recreational cvents such as motor sport or horse cventing, especially
where they may be an influx of spectators and vchicles. No record could
be found of any application for planning consent for recreational
purposes in an ESA arca. How one would be considered is open to
question, but the present elective nature of the scheme must reduce its
value as a material consideration. f ESA classification becomcs
permanent or even compulsory then the cifects on certain recreations
may become more marked.

LARA rccommcnds that wherc motorsport is an cstablished usc
of land catering into the ESA scheme, then that sporting usc
should not bc stoppcd unless it is clcar that unrepairablc
cnvironmcntal damapge is likely to occur.

SITES OF SPECIAL SCIENTIFIC INTEREST (SSSI).

SSSIs, it has been said, "sprout likec mushrooms in thc night” and are
increasingly affecting sites traditionally used for outdoor active sport
and rccreation. The method of designation of SSSIs is such that, in the
past, recreational organisations often did not know where and when
designation happened. The occupier should, of course, bear the
designation in mind when allowing any recreational activity on his land
but, in practice, that is not always the casc. So far as is known, motor
sport and other recreation has not been listed as a prohibited operation
under section 29 of the Wildlife and Countryside Act 1981, but it is
certainly regularly listed under section 28 as an “operation likely to
damage the special interest”.  Motor cvents may not now be held in
SSSIs under the provisions of the General Development Order (sce the
chapter on Access to the Countryside for Motor Sport and Recreation)

Bigtown District Council wished to organise a motor cycle "bcach race® on the
foreshore and duncs on the river estvary in 1991. The Nature Conservancy Council is
very concerned about the use of the dunes, which are presently an SSSI. Although the
Council gave good assurances about reinstatement and additional works as a sort of
“planning gain”, the NCC is concerned about the level of illegal motor cycle activity
in the duncs up the coastal strip in this area and fcar that this might be increased
as a result of the event.

Queen's Fell, a designated arca of rough heath has been used for one moto-cross
meceting per year for many years. This level of use presents no scrious problem to the
environment and the event has the approval of the Nature Conservancy Council and local
authority.

SSSIs AND RIGHTS OF WAY.

SSSI designations arc expressed to exclude "metalled roads™ which, by
implication, suggests that they cover all other highways. If this is so
then thc typical list of operations likely to damage the special
interest would be in open conflict with the rights of the public to pass
and repass and the duties of the highway authority to maintain the
surface and clear obstructions. The issuc has been partially addressed
in a recent public inquiry into minor highway status.
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RUPPs 24 & 25 Bourn and No 1 Kingston: "The Porters Way™

On 30th August 1989 a public inquiry was held to consider the reclassification of the
above contiguous RUPPs which form part of an ancient highway known as the Porters
Way., This highway. well documented in the diary of an 18th century travelling
clergyman and shown on Ogilby’s map of 1675 as part of the Oxford to Cambridge road,
is stated to be a public carriage road of 20' width in the Kingston Inclosure Award of
1815. Objections on amcnity grounds were made by a number of persons and
organisations which included refcrence to the designation of Kingston Wood. which
borders much of the highway, as a Site of Special Scientific Interest "which would be
at risk from traffic”.

In disposing of these objections in paragraph 17 of his decision, the Inspector says:
...the conservation of flora and fauna. and the gencral peace and quict of the
countryside, they cannot constrain let alone remove the established public rights of
way for vehicular traffic on Porters Way.

In the casc of an obstructed unclassified county road in Clyro
Community, Mid Wales.

This ancient highway has a nature rescrve which is also an SSSI on both sides. It is
presently obstructed and the Highway Authority have expressed an intention to seek an
order under scction 116 of the Highways Act 1980 to stop it up. subject to the
retention of footpath rights. One reason given is that the necessary work to remove
the obstructions and make the way reasonably passable 1o traffic would be operations
likely to damage thec site - construction of roads, use of vehicles likcly to damage
the woodland environment and destruction, removal or pruning of any plant. This casc
has not yet gonc to the Justices. It is not clear if the Highway Authority regards the
alleged conflict between the highway and SSSI as just a material point to its being
unecessary or that the SSSI designation overrides their powers and dutics under the
Highways Act.

LARA rccommcends that the use of any minor highway should
not be restricted simply because it passes through a SSSI.

COUNTRYSIDE STEWARDSHIP.

The new Countryside Stewardship scheme from the Countryside
Commission offers cash payments to landowners and tenants in rcturn
for an improvement to the environment. This may be the clearing-up of
eyesores, or the provision of better access facilitics. Anyone entering
the scheme accepts a package of restrictions on what can be done on the
land accepted into the Countryside Stewardship scheme.

Early days in the Lake District. A group of riders at Sadgill in Longslcddale
are about to proceed to Stile End in Kentmere. These roads are still popular
with adventurous motorcyclists.

MecDonald’s Farm contained a deep ravine used for many years, once a year, to provide
sections for a motor cycle trial. Old Mr McDonald was a past president of the local
motor club. Young Mr McDonald, ever conscious of the need to maximise farm income,
joined the Countryside Stewardship scheme and provided public access in addition to
the few footpaths than run across the land. When the next annval motor cycle trial was
due, the Countryside Stewardship officer told the McDonalds that the terms of the
agreement automatically excluded motorsport from the land. Even though the trial had
run without any problem for aimost 50 years, the McDonalds had a choice - take the
money or allow the trial. Negotiations with the scheme officer suggested that motor
sport was automatically excluded from fand within the CS scheme, but that an exception
might be negotiated. This negotiation proceeds.

LARA recommcnds that the Countryside Stewardship scheme
should not automatically cxclude motorsport from land cntering
the scheme. The officers administcring the scheme should always
enquire if any land is so uscd when an application is made.

THE EFFECT OF OTHER DESIGNATIONS.

There arc two other cases of interest involving what might be described
as designations of land.

casene)  csws]  cesd )



(1) An application for planning consent to develop a molo-cross course in
Suffolk was rejected. A matcerial consideration in the decision was that
the course lay in the grounds of a listed building and the activity was
decmed prejudicial to the amenity of the whole site and surrounding arca.

(2) Four wheel drive motor trials in Derbyshirc were run on a particular picce
of land by arrangement with the landowner. Part of this land included the
sitc of an ancient minc, prescntly recorded as an ancient monrument. The
local authority advised that if the motor trials did not ccase then a
prosecution for damaging the site might result. The club voluntarily
ceased usc of the site.

DESIGNATION AS A LONG DISTANCE ROUTE.

Although it is not, strictly, a designation of land, the designation of
a routc based on minor highways as a long distance roulc has
implications for other highway uscrs. A good example is the imposition
of a prohibition of driving order on part of the South Downs Way and
the seeking of a similar prohibition on the Great Ridgeway.

Scction 51 of the National Parks and Access to the Countryside Act

1949 provides:

m Where it appears 1o the [Countryside] Commission, as respects any part of
England or Wales, that the public should be cnabled 1o make cxtensive
journeys on foot or on horseback or on a bicycle not being a motor vehicle
along a particular route, being a route which for the wholc or greater
part of its length does not pass along roads mainly used by vehicles, the
Commission may prepare and submit to the Minister a report under this
section

) A report..shall contain a map showing the route, defining thosc parts
thercof over which there exists a public right of way. and indicating in
cach case the nature of that right .......

A3) A report... may also include such recommendations as the Commission may
think fit for the restriction of traffic on existing highways along which
the routc passcs.

Thus, scction 51(3) provides that it is in order for the Commission to
make representations about restricting vehicular traffic on any highway
which it is proposed should be part of a long ‘distance routc.
Prohibition of vchicular traffic on ancicnt highways which have becn
designated as part of a long distance route is, apart from thc South
Downs Way, quite uncommon, although thcre arc, or have been,
agreements on voluntary restraint of use on the Ridgeway, Pennine
Way and Cleveland Way and othcrs.

One of the lalest proposced long distance routes is the Equine Way, a walking and
riding route culting across the edge of the Northlands AONB. The report of the route
survey and recommendations of the Countryside Commission's project officers was
published giving the alleged status of all the minor highways proposed for the route.
Unfortunatcly, many of the highways listed arc attributed with an incorrect rights of
way slatus because the nature of the investigation did not allow more than very
cursory investigation and. in somec cascs, prima facic evidence of status openly
available was ignored. This will not be in accordance with the requirements of section
51(2) and any approval given by the Secretary of State. nccessary before the
cxpenditure of public monics on the project, would appear to be invalid in that the
Commission has not (ulfilled its statutory requircments.

This is not a minor considcration. Failure to determine where existing public rights
cxist at an carly stage may Icad to landowners being paid to dedicate mew public
rights where oncs already exist. There would also be a prejudicial cffect on the
interests of vehicular users if thesc ways arc recorded inaccurately as bridleways
when they are, in truth, carriageway highways,

LARA recommends that the truc status of minor roads should be
thoroughly investigatcd before these arc included in any long
distancc routc proposal. All cxisting users should be given
rcasonablc safeguards for their access rights.

CONCLUSION.

Designation of land presently places conscrvation higher in importance
as a land usc than recrcation. In turn, "quict recreation” is better
assured than active and potentially disruptive activities. While there
must plainly be an appropriate balance between all needs and uscs in
the countryside, various legitimatc forms of recreation arc presently
being "chasced off” long established sites because conservation needs are
scen as ovcrriding all clsc. In thc planning process siles with a
special valuc to recrcation, especially where long-established, should
be afforded some protection for these particular uses. The OASIS
scheme has attractions, but would require a positive approach from all
involved in thc management of the countryside, demanding
organisational structures which do not presently exist. If potentially
disruptive sports arc forced increasingly to seck planning consent
rather than operate under the scope of the General Development Order,
then these will suffer incrcasingly severe restrictions if the value of
land for recreational purposcs is not clevated to be weighed against the
present superiority conscrvation considerations enjoy.
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HE comments I've dropped in here
and there in my article llustrate how
fragile arc the rights of access pos-

resource. Many demands (some say punﬂu:-
ting demands) are placed on it by an increas-
ingly mobile and afluent socicty. Public

are ing. So

sessed by motorcycle riders. Fragile b
there is a vociferous and influcntial group of
folk who would have us forbidden from
exercising those rights . .. whilc they them-
sclves are campaigning to have total frec-
dom 10 toam unrestricted over mountain
and moos! Fragile because some motorised
usersof the countryside don’t know, or don’t
care, that histosy has left us with a legacy of
laws which restrict the places over which we
can ride ... even when the countryside
round about doesn’t look as if anyone owns
Il or cven cares about it. Fragile because in
the past SO years over half of England’s
natural landscape has failed to escape the
damaging hand of man. Fragile because
nature conservation and the artificial energy
of the ic engine appear 10 some (olk to be
incompatible.

The land surface of Britain is 2 finite
134 Motorcycle Sport, March 1989

and 8.
must the concern and awareness of motor-
ised users of the countryside be raised if
aspirations are 1o be mel. Bad news for

lists who into decpest rural

point of being eggshell-thin, and where the
ion of conservationists is fi d most

keenly.

A plan evolved which would illustrate how
appropriate modern large motorcycles arc
in the sensitive and treasured environment
of our national parks, and would question
the fallacics and untruths of the often-
ioned conflict that exists between

Britain is that theee are ious folk
who see motoriscd use of the countryside as
wasteful, and those who do the motoring . . .
riding . . . as philistines.

Alan Kind, principal officer of the Land
Access and Rights Association, was looking
for a theme on which to base the Associa-
tion's stand at the 1987 bike show. As 1 am
the BMF's deicgate to the LARA's manage-

motorised users of the countryside and
those who repsesent the more acoeptable
face of recreation and conscrvation in the
great outdoors. To underline the theme we
chose theee days for the ride which Ied up to
what the countryside commission had desig-
natcd National Parks Week.

Aims of the campaign had been to

ment committee, Alan turncd his
my way. We could think of no more appro-
priate way of highlighting 10 everyone the
problems of countryside access than 1o tuke
a hike ride through some of the countryside
in which the access rights are fragile 10 the

public of the national
parks: 10 establish a secure future for them
and 10 create an understanding of how the
parks are run. The aims aren'’t surprising
since the 1968 Countryside Act compels the
countryside commission (at taxpayers’

PURPOSEFUL TOURING THROUGH BRITAIN'S MOST BEAUTIFUL
COUNTRYSIDE ASTRIDE A HONDA TRANSLAP AND A KLR65G KAWASAK!

We'd like to bet that ivis: it's unlikely thay
the CC has directed any of its campaign
material at you, as a motorcyclist, Yet the 10
national parks of Britain are as much yours
as they arc anyone's. Alan and 1 knew
almost nothing about the two-year paig!
until we scarched it out ... and we're
virtually in the business. To all intemts and
purposes the Watch over National Parks
Campaign was sn “in house™ exercisc. The
Ride for Access was our small effort 1o take
it to a wider audience.

Stuck for Chaice

There was no 1rouble finding machines on
which to make this jaunt. All the big factor-
ics, and a good number of the not so big
ones, produce large-capacity bikes that we
thought would fitl the bil). We'd be covering
every type of highwuy that Britain®s national
parks could provide, with mileuge in cxcess
of 1,300 in 3% days.

A problem was to know how to refes to
the sort of bike we needed. The term “trail
bike™ has a lot to answer for! It sets the
machines to which it refers apant from other
bikes. Worse, it advertises that they are
moze capable than others of going places
where, in the eyes of some people, motorcy-
cles ought not to be.

In the end we decided that what we

~A
Northumbertand

wanted was an APM: an all purpose motor-
cycle. The buzz-word world of marketing
refers to them as Paris-Dakar replicas ~
anuther damning indictment of the ignos-
ance of the ad-men! We didn't wish to race
from Paris 10 Dakar. Ahcad of us were not
1,500 miles of Third World desert but some
most beautiful stretches of English country-
side. To dress up a machine 10 look as
though it will cross Africa may sell a motor-
cycle today, but its styling could be its shroud
tomorrow.The APMs which came ous way
were 2 KLR650 Kawasaki and a Honda
Transalp 600V,

At 6.30 in the morning at the summit of
Hartside Pass between Penrith and Alston
(England’s highest market town) the sun
was just rising behind us. Before us was a
view across the Eden Valley to the southern
coast of Scotland, the Sofway Firth and 4
whole panorama of the Lake District. We
ceremoniously shook hands as we met; Alan
arrived from Newcastle, and | came from
just down the road in the valley. The single-
cylinder Kawasaki and the vee-twin Honda
struck up a tune which we hoped would
remain in harmony for the full tour; und we
struck off through the hairpins of the pass in
the direction of the first of 10 parks.

But first we followed a unique sign.
“Byway to Five Lanc Ends™; it reads. So far
as | know, with its fellow sign at the other
end of the track, it is the only byway sign in

All types of right-of-way routes need reparr from
time io time. Failure to aceept responsibility for
repair cun lead to pressure 1o close a path on
grounds of “unsuttability” for iraffic

Lake

cxpense) "o provide and improve the facil- District

ities for the enjoyment of the countryside”

and . . . secure public access to the country-

side for open air recreation”™. Furthermore,

the wildlife and countryside Act of 1981 gave

the ission specific fesponsibility of A three-day bike ride
informing the public of its rights of access.  through thase parts of the

A A

”
Yet equally unsurprising, 10 those of us whoa  Couniny where access Poak

know the ydiscriminmury workings of this fgA!s are under threat, ) District
quango, was the total climination of any ‘5Hing 10 National Farks IS *
molorised recreation from the two years of M H \
publicity campaigning. The countryside Sngwdonin H
commission is well known for its keeness to Y © Brannareane
promote the countryside only (o those folk . !

the controlling officers approve of . . . hence Brecon L

&

Pembrok

unstinting attempis 1o close large sections of
the Ridgeway to vehicular traffic, and con-
curtently putting lots of money into creating
tong-distance footpaths and cycle routes;
thus avoiding totally any commitmem (o
open up the countryside to motorised recre-
ational use.
Is all this news to you?

,Beacons
v’ Lonbon
L ]
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Cumbria. What it means is something of a
puzzle ... even to the cxperts. What it is
saying is that the route Is not & footpath, nos
is it 3 bridlepath. 1 guess it is abo, in a
roundabout sort of way, saying that it bn't a
motorway, either, and may not even be
suitable for the majority of traffic which
legally is entitled to travel on it. Legally, a
Iway is open 1o all iraffic. But just as many
of the surfaced mountain passes of Britain
aren’t suitable for passage of articulated
irucks or buscs, many “byways” are fit only
10 be driven over by agile vehicles, with agile
drivers. Pethaps the most important mes-
sage a byway sign cafties is to potential
non-motoriscd users. it advises them that
alung this track you may meet a matateycle.
of a Land Rover, or seme other mechanical
contrivance. It gives them a fair choice v
aveid the possibility. The chances are that
thete is an cquatly usable footpath ar bad-
leway close by, as an alternative. There are,
after alt, 120000 miles of footpath and
bridieway in Britain and only 5000 miles of
byway. As we were to see plenty of evidence
in the following three days, there are many
byways which are wrongly signed footpath or
bridleway, often deliberately. Weong signing
is a prime cause of contlict ... and it's rot of
our making in any way.

Thankfully Hatesceugh Lane s not
wrongly signed, and though notin a natienal
park it gave us a gentle introductien to
handling these bikes on shppery unsurfaced

guing. It alvo gave us heart that Cumbria™s
beaurocrats acknowledge that at least two
miles of its unsurfaced public foute network
have vehicular rights.

Within 15 miles of our starting point, we
ctossed into the Lake District National
Park. Not that there i a sign anywhere to
tell you. There used 1o be, but aot now.
Why? We arcn’t sure; but gucssed that itis
an altempt 10 €NCOUTIRC visitors not 1o
canfine themsclves to the Park. Noge of the
National Parks displays signs marking the
boundaries.

Our choice of unmade road in thes park
was the only onc which, so far as we know,
could have led us into tiwuble.

In 1980 the route had been the subjectof a
four-day public inquiry, Cumbria County
Council had made application to regrade it
10 byway open to all tratfic. Hitherto it had
been shown on the definitive map hebd at
the county council offices as a bridleway.
Everyone and his aunt was against the
county's proposals. In the vanguard of the
opposition was the Lake district special
planning board. Although cach park plann-
ing boatd has jurisdiction over much of what
goes in the parks. they don’t have authority
over fights-of-way status, Not unatueally,
there are many friends of the national parks
who would like 1o sce cven thal authority
transferred 10 the park authoritics. At any
rate. officially the route semains a bridieway.
Therc 15 reason to think otherwise in
common baw. Under revised rules for

determining the status of rights of way,
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One of the o “Byway” sgns eusting in
Cumbna county. Walkers worried about meet-
ing a trail bike or a Land Rover avoud this route
introduced in 1981, the reasons for not
upgrading given by the inspector would not
be salid today. consequently we used the
rautc: and were treated (o a beautiful early-
morming view across Ullswater, defying the
sign on the gate which forbade vehicles from
passing through. We met no-one on the
road. not even the sheep appeared offended
by our passing . . . despite numerous impas-
sioned claims o the contrary at SUCCEssIve
inquiries.

Before descending into the valley of the
River Lowther we stopped fo record our
crossing of one of northern Englands most
famous Roman rouds — High Street.

Back on sutfaced voads, we made a
mental pote as we passed Shap Abbey that
here had been the end of the road for many
a Cwtercian monk. Those friars outposted
from Fountains Abbey in Yorkshire o Shap
had wravelled as part of their journcy rot
only the old road which aow lics under the
tarmac of the Ab which we'd be riding over
in the next few minutes, but abw the byway
we would be taking in the Yorkshire Dates
in two days time.

For the next 100 miles we explored the
other extremes of Transalp and KLR hand-
ling. The A6 from Shap to Kendalis a rider’s
dream. The bends are heady and the road
surface much as it was when the M6
bypassed it. The M6 from junction 37 and
the MS56 to beyond Chester leave few mem.
ories except that both machincs cruised
casily at the iMegal speeds that arc increas.
ingly commenplace on our motorways, and
could cover a respectable 170 miles safcly
and comfortably between lucl stops — a task
which many “touring” matorcycles fail to do.

Near Chester the KLR all but shed a lump
of panelling that surrounds the radiator. A
sparc nut and bolt from the depths of my
tank bag was tightened in place, with span-
ners ftom the depth of the Transalp toolbox.
The box hungs alongside the rear wheel
under the beft side of the seat and ircorpo-
rates a helmet Jock. 1 took longer 10 get the
tools back into the toelbox than it did to
teplace the panel. Almost by accident we
managed to bundle them together in the
order which Mr Honda's computer
demands. At other times, when cur paticnce
was thinnet, we failed completely to get the
tools back into their housing. Why docsn's
someone in Japan realise that post spanner-

wielding is just the wrong time to impose a
puzzic on anyone? Chances are that if tools
have been niceded something hasn't been
going right, and 1o have to fight with a bag of
tools which seem to have expanded since
removed just isn't (un,

Snowdonia

Lunch stop was at a Little Chef at Betws y
Coed with 200 miles exactly on the clock.
This was National Poark number two —
Snowdanis.

‘The climb over the 1,263ft Crimen Pass
between slate stose walls s thrilling when
traffic-free, as it was on this day. The pass
name refers 1o a hostelry built on the remote
summit in the 1870s to slake the thins of
navvics building the railway tunncl which
passes beneath. So rowdy were the clients
that the pub was closed and demolished. On
its site now sits a car park overlocking
splendid moorland views. We had notime to
stop this trip.

The A470 took us through the slate work-
ings at Blaenau Ffestiniog and past Britain's
first “inland” nuclear power station at
Trwsfyndd (built in 1965). Both are f;

HOW OTHERS SEE US

Cartoon which went out with a Royal Society

Jor Naiure Consernvation press release in

Seprember 1987
“The use of the moers and open countryside
by motorcydists, whether they are trail riders
who use legal rights of way. ‘tough riders’
(who do not) ar competitors in trials causes
greater problems than cars as the machines
can penctrate deepes into Fremote area and are
usuaily very noisy and insppropriaie in the
quict pans of the moarland. The committee
considers that opportunities for motoreyclists
o tide in rough tefrain ate Jimited in the Pack
because of the obvious conflict of interests and

of an industrial past and presemt which
would now be regarded as unacceptable
items in a national park. Trail Raiders
Fellowship members had advised us on
which routes to take in each park. The
recommendation in Snowdonia was
delightful. We traversed the west side of
Cader Idris through a valley quarried cons
ago by a glacier and past the sign that
advised that there was no threugh road for
motor vehicles. What was that? No through
road for motor vehicles? But we'd just been
through. It helps to be able to read between
the lines.

Thetre had been plenty of rain recently,
and on tyre pressures which had been good
enough for the M6 we had to take things
carefully. There wasn't time to reduce
pressures to get more grip. This was touring
at its best. Just two of us with two motorcy-
cles in empty country. No conflict here. It
takes two sides to create a conflict. This
Friday afternoon it felt as if there was only
the two of us in Snowdonia . . . and we were
on the same side. Thete was no-one else on
these miles of byway.

The Welsh fought hard against the erec.
tion of any national park sign boards. They
resent the indifference of English visitors
and second-homers to the Welsh language,
and although Stowdonia & nowhere but in
Wales the Welsh see it as a park for the

At Machynlleth, on the edge of
Snowdenia Park is a centre for allernative
technology. It is worth a few hours to see
what can be achieved with solar cells, water
wheels and windmills. But we wondered if
the scientists there threw darts at pictures of
Trwsfyndd and trail riders.

From Aberystwyth we got mixed up with
heavy traffic heading for the lris ferry at
Fishguard. We centrived to overtake the

the dnprop roise and
“The Committee will inue to &
the use of } and fled fand

tracks, which are highways open to all traffic,
in cases where this could sesult in increased
numbers of visiton ... and where hucal resi-
dents do not need an all-weather road.™

“The Committee will try to reduce the use of
remote parts of the Park by motorcychists.”
Norntk York Moors Nationel Park Plan — Fest
Review — September 1984

slow-moving crocodile of trucks between
lang stretches of double white line, anly to
have the heavens apen on us a couple of
miles on, and the whole convoy overtake us
again as we helped cach other into water-
proofs. At least the task wasn't wasted. It
rained in a way we've become accustomed
10, and it was a bedraggled pair that dripped
dry in the Copper Kettle café, on the way in
to Cardigan. If you're in West Wales any
time try the Copper Kettle; they make fine
apple pic.

It was due south from Cardigan with the
rain still tcaming; through hamlcts with
names like Prices Gate and Red Roses. The
weathermen informed us later that we'd
been lashed by the tail end of a hurricane.
Bikes designed to run spindle deep in water
laugh at thunderstorms.

Pembrokeshire Coast

S0 wet was it that we wouldn't have been
surprised to see some of the poffins that
appcar on the Pcmbrokeshire Coast
National Park logo wadling across the road.
This is the smallest yet most densely
populated of the parks we wauld visit. 1t is
designated chiefly for the beauty of ity
coastline. A 180-mile coastal path deserves a
closer took . ... but not from the saddle of 2
bike. Near Tenby we took a shart excursion
down a byway through a wood o see the

rolters of the Atlantic. It isn’t commen for
Ordnance Survey maps to show byways ...
but this one is marked as such. Strange,
therefore, that the way (0 the bexch is
actually signed just as a fooipath. And others
wonder why there is conflict, and blame us
forit.
Like many acres of national patk. sections
of the Pembroke coast are given over o
military purposes. Such training use is the
subject of much inveclive. One famous
stretch just outside the Pembroke Park is at
Pendine. Here between 1924 and 1927 the
world land speed record was broken five
times. We paid a pilgrimage visit as the sun
set, and took a ride along the famous sands.
When firing isn't a danger public traflic is
permitted on the beach, subject 10 rormal
Road Traffic Act regulations and a 10 mph
speed limit. the gable end of the Buckley
Beach hotel carries a tribute to Matcolm
Campbell and Parry Thomas. Parry Thomas
tried once too often and was killed here on 3
March 1927 while attempting to regain the
record from Campbell set eardicr that year,
1t rained harder still as we headed via
Swansea to Cardiff and our stop for the night.
the sort of rain that you can feel through the
clothing on your thighs, makes you sink your
neck even further between your shoulder
blades, and gives you thc impression of
standing on the bow of a clipper ship. With
water bouncing six inches fram the forecourt
we 100k on a tank full of fuel in readiness for
another early start the next day; the cashier
didn’t secem too impressed when we told her
we were from the Lake District. We realised
why when we asked her how far it was to
Cardif. “Don't know™ she said. “Never been
there.” Cardiff was little more than an hour
distant; 14 hours since sctting cut. The
milcometers had recorded 444 miles over as
wide a variety of terrain as could be crossed
by any vehicle. We had three parks under cur
wheels, seven to go.

Brecon Beacons

“Sec Merthyur and dic™ someone said.
The capital of British coal mining doesa't
look too good at the best of times. On the
second day of a tight schedule trip when it's
still raining hard you can imagine how bad it
locks. But the great blocks of sandstone that
lic to the north, making up the Brecon
Beacons national park, were our first
appeintment of day two, Some of Britain's
longest hes of Je hi y are in
this park, and one of the most famous, the
Gap Road, was our route into Brecon itself,
ft was the most challenging we had
encountered so far. At the southern end a
river has taken with it a lump of the roadway.
On first inspection. the chasm looked
impassable to heavyweight machines such as
KLR and Transalp; but ['d been this way
before with a GS BMW and lived to ride
arother day. By now | was convinced that
what GS could do, so could its Japanese
counterparts. Gravity tock us down into the
river, and the thought of how cur i

with Horda and Kawasaki would suffer if we
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didn’t make it, drove us up the other side. But
not withoul incident which resulied i a
broken carrier rack on the KLR.

When forward motion ceases on a 1-in-2
gradient, which is what we reckoned the
climb out of this washout was, long legs are
needed. In this instance ours weren't equal to
the task. Here on the Gap Road we were

inded that tail desigr buyers and
rider should expect that once in a while the
terrain is going 10 win and the bike is going to
take a dive. Inbuilt self prescrvation should
be a main feature of all all purpose motorcy-
cies. On this score the Kawasaki won the
maich,

It is a bad feature of the Transalp that
makes a part of the very fragile fairing crash
down ahead of anything else on the bike. Itis
2 bad featuze of the KLR 1hat the protruding
carrier rack is brittle alloy. On a big machine
that isn't destined for the competition circuit
the extra weight of stronger and more casily
repaired stee] would be no detriment.

1t's unfortunate that the condition of one
short stretch of the Gap Road could even.
tually lead to its complete disuse. The chal
lenge of riding through the washout will be
attractive to nders who aren't there to appre-
ciate the scenery and who may abuse the rest
of the trail. For those ather riders who would
more peacefully iate the wild of

the Beacons the washout is 2 barriet which
they may not wish to take on. If this was a
footpath o7 bridleway it would be i

"

.. maybe by a job creation group; but
because it is a byway it stands to be lelt o
detenorate until its decay is used as a reason
to close it. At which point maybe the route
will be repaired ... to make it suitable for
horses. The signs at each end of the trail
which wam thai the route is “Unsuitable for
motor traffic” is no longer a deterrent ., . it's
almost true.

Atrociuos weather and the struggle of the
Gap Road made our ride down the Usk
Valley through Abregavenny to the M4 more

HOW OTHERS SEE US
On 17 August 1947 “The Guardian™
thas from the scoffing pen of Richard Kelly:
“The trail niders are strong on image and
much given to old fashioned courtesies. They
will slow down their machines and even stop
on a bridleway as they overtake, doffing their
heimets and pasung the time of day in an
aurcole of old woild charm. No Hell's Angels
these, more your Cherubim and Seraphim, for
ever on their knees before their imported
oricntal icon. They would erase the very matks
of their tracks ond the stench of their engines
if they could. By such tactics they have man.
aged 10 ingratiate themselves with the Sports
Counci), which manages an cclectic portfolio
ranging from snooker Lo quoits.”
Three days later a respondent o the same
newspaper who admitied to being “ambivalent
1o the subject™ prior 1o reading Mr Kelly's report

ined.
ap. . there is soom for everyonc in the country-
sde . . it s not a place for prejudices — there
are enough of these s the worid already.”

hasty than we had planned. More dclay,
when Alan took the A349 nortth while |
insisted that it was south we wanted to be
heading and waited in the shelter of a flyover
for him to realize | was right. Just off junction
24 of the M4 we drip-dried ourselves in a
transport café which disproves the theory
that Little Chefs have completely eclipsed
the Greasy Spoons.

The Scvern Bridge was celebrating its first
birthday by proving itselfl against 2 howling
gale blowing up the estuary from the south.

Exmoor

Morc delay came on the MS as we picked
our way along an cight-milc tilback of traflic
and a tangled heap of car debris. A long trail
along the summit of the Quantock Hills gave
us a splendid, if rain-speckled, views over the
Somerset countryside, and a dramatic pano-
rama of Blue Anchor Bay and Exmoor
thrusting out into the Bristo! Channel,

E is the second smallest of the parks,
and sccond Jeast populated. 10 is a place for
extra-careful riding. The oldest routes,
through tamac-covered now, are worn deep.
Centurics of cartwheels and excavation of
soil to create ditches have left the road
surfaces far below thai of the ficlds alongside.
In spring the banks are covered in primroses,
but there is no place to go if two vehicles
meet cach other at speed.

Making a h in Street Gateford, in Mas-
tiles ﬁnc.sp;;: Transalp, like l(!hr Kawasaki,
revelled in this sort of terrain
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For the first time, in Exmoot, we rode
byways which appeared 10 be acoepted for
what they are: just anothet country road.
There were no signs trying to deceive or
deter us, only simple wooden guide posts no
more than 2ft tall carrying the name of the
next village and hamlet. Some theorists say
that litter bins in a lay-by encourage folk to
leave litter. Maybe the same principle applics
17 obtrusive sign posts. The main road foll-
owed the wandering oourse of the River Exe,

south within the park f: d by

and accountants, The National Park
authority lost a long and acrimonious battle
against (the southem route.

With the A30 behind us, we dropped
steeply into the wooded vallcy of the River

Pa.lh" pite 37 miles of the total 85 of the
Ridgeway having acknowledged vehicular
rights).

Third Day
No wonder that most British casual con-

HOW OTHERS SEE US
In thew brand o (Sepiember 1987} heavily

ﬁ,"h{r Y>l‘ vA‘l‘m

but between Winsford and Dukh the
way we took climbed steeply from the valley
floor 1o cross the 1.000ft contour. ,
and Dartmoor which followed, are peaceful
places, and the easy beat of both KLR and
Transalp did nothing to disturb it.

Dartmoor

We had time only to skirt the edge of
Dartmoor Park. It is an arca of hidden
valleys, sudden streams, and the circling
buzzard. It can be cold, waterlogged
(although the late afternoon was now clear
and dry) rocky and peatbound. At Cheriton
Bishop we crossed the A30, a main artery of
the West Country, but the cause of one of the
most momentous bastles ever put up by a
National Park authority and its supp
Regulor blockages in the artery occur just to
the east of where we were, at Oukhampten.
To bypass it meant o route to the north
outside of the National Park, o7 one (o the

The beginning. The cafe as the summit of Hartside Pass, between Alston and Penrith, Before the present road was
built as a fumpike route, this spot was the site of a major junction where the rrack Alss, it. y
i ond the west: the other o Carliste oncl a2 ek from Alston splic. One way 1o

Pernith and

G
Story of Brizain's National Parksy Ann and
Malcolm MacEwan say 2l

“The land based motorized sports are noisy
and often destructive of the terrain. Motos.
bike trail riders flagrently disregard the law
and can be an unmitigated nusiance unless a
special area can be set aside for them.”

Teign on Dartmoor’s northern bordertand
and rode out vig the fine untade road that
continucs where the narrow Fingles Bridge
causes most other traflic to stop.

Again the sun was setting. We headed
directly for MS and north to M4. Qur stop for
this second night was Faringdon in
Oxfordshire's Vale of the White Horse. The
days mileage had been 399, We said a silent
prayer that tomorrow (Sunday) would bring
some good weather. Our first call was 1o the
Ridgeway, perhaps the most public and sen-
sitive of all Britain's ancient highways open to
all waffic. A way which the Countryside
Commission insist on calling The Ridgeway

tves around the her! We

d d with a photographer on the
summit of the Oxfordshirc Ridgeway and it
still persisted on raining as we rode a stretch
of the Way over Chilton Down. One jogger
and a gent walking his dog were company.
This was to be our most demanding day yet,
and we coulda't afford the time 10 wait for
the weather to change. With almost certainly
no good material in the can we mads cere-
monial pass through the underpass con-
structed to take the “Ridgeway Path™
benea‘lh the busy A34 highway and then left
the Ridgeway in 2 hasty beat north.

Even Sunday moming layers-in and strol-

HOW OTHERS SEE US

“We are quite unashamed and unsbashed that
we want to reduce vehiculaz use in many

itive areas of the ide, because we
think thot as far as possible they should be
kpxam\umfmpwphmn:kmd
hone tide and go on pedal cyciss and w0 on.
We siick to that,”
Alan Mattingly, Director of The Ramblers
“ i - fromap ion ot Recre-
ation Manggerners 87, Horrogate, March 1957
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ing church-goers of Oxfordshire and
Northamptanshire could not be offended by
the peaceful passing of the KLR and Tran-
salp, Everyone should have respect for the
wishes of others; riders of noisy motorcycles
do not. We feft behind no memory of cur
passing. The Midlands had nothing to offer
us this trip, and we took M1 from Daventry
(Junction 18) to Chesterficld (Junction 29).
Not that I was really conscious of its being
Chesterfield until 1 winced at the sight of 2
church steeple which looked ready to fall on
us we rode b h it { than bered
that Chesterfield church has a spire that was
built to look that way. As | rode by, ! felt that
if a spirc can defy gravity . . . then maybe in
due course we too will be successful.

The weather had changed. The north was
bathed in warm sunshine. For the first time
we shed our waterproofs.

Peak District

Leaving Chesterficld, we had to put up
with the trend in road signing which
encourages us 10 us main routes. No signs
could we find for B6051 which would take us
directly, and scenically, into the Peak District
National Park. Instcad we were guided
towards Sheffield and A62$ into the Park.

The trail we took in the Peak was over
Burbage Moor. At almost 1,300ft, on this now
clear fine day, it provided a striking view over
Sheffield City and illustrates the sort of
pressurc that the Peak Park is under. Only
250,000 people live in the areas of the
National Parks in Britain, but at Peak
summet periods their population reaches
millions. Sixteen and a half million folk live
within 90 minutes driving time of the Peak
Park alone; being surrounded by the indus-
1ria) zones of Lancashire, Yorkshire and the
Midlands, and ringed by M1, M6 and M62
motorways. Over Burbage Moor that Sunday
lunchtime we witnessed something of the
pressute the Peak is under. In onc glance
from our rest stop on the summit we could
sce hang-gliders, serious walkers, mountain
cyclists and people who just wanted to park
their cars 21 a high place in which to read the
Sunday paper. There were more folk in these
few miles of trail than we were 10 encounter
on the whole of the rest of the trip . . . and s0
far as we could tell from their expressions
(and a few words) rone objected to our
sharing this bit of the world \:r_ith them.

Subtle sign posting on Exmoor; the writer
poses on the Transalp
Fountains Abbey on route 1o outlying
stations. Extensions of Mastiles arc traccable
right over into the Lake District. The stretch
we headed for begins near Matham, and as
we desccnded to the village we could see only
too well why in national park parlance this
place is referred to as a “Honey Pot™. Almost
every squate yard of the village green areas
was taken up by a parked car. The pressure
for surfacing Mastiles Lane comes from the
need 1o try to get vehicies more effectively
into and out of Malham. While this debate
still goes on, ather surfaced lancs ncarby are
subject to traffic regulstion orders which
deny vehitlcs right of access at certain peak
visitor times. Management of tourism is .. .
difficuit.

We left the honcy-seekers behind ::m}

followed the valley downstream to Grassi-
ngton; full of converted tead mirers' cot-
tages. The road to Pateley Bridge, “capital”
of Nidderdale, climbs through a wild and
bleak landscape with only the odd derelict
mine building visible. This is the “Swump
Cross” rozd. You must read elsewhere for
cnlightenment on Stump Cross,

Descending to Ripon we could see clearly
across the wide Vale of York to the Hamble-
tan Hills on the cast side which very soon we
would be climbing. In Thirsk, we 100k on
petred and were delayed by an attendant who
insisted that it was not permissible to serve
oneself,

North Yorks Moors

This day had been one for road racing at
Oiver's Mount in Scarborough. That's why,
as we made our way on the A170 and over the
torteous Sutton Bank, the traffic stream from
the other direction was well laced with
matorcycles . . . many were being piloted by
would-be Haslams. What we saw made us
wince. When it's more usual to be riding with
the motorcycle stream we don't often see a
lor of the other guys' viewpoint. This lute
afternoon we did; and what we saw wasn't so
good. Other road-users were made nervous
by ridess insisting on overtaking in the face of
oncoming traffic at high speed, and on bends
which would have needed a periscope to sce
round. To a man, cach risk-taking rider was
buming a headlight in bright daylight. Much
in the way that an ambulance uses a sirenor a
police car a blue lamp? | certainly got that
impression,

Directly behind us the swiftly setting sun
was reflecting strongly in our mirvors. The
route we were making for over the north
York Moors was niot one we wished to cover
in the dark.

“Everywhere peace, cverywhere screnity
and a marvellous freedom from the wumult of
the world .. ." It is heartening that in the
main the same peace and tranquility remains
to this day . . . despite matorcycles. This park
[

ctimbed the steep b i}

road that 1akes motorists past the 24Ut high
curving wall of pale limestone called Maltham
Cove. Limestone country is famous for the
uacertain ways in which it naturally deals with
water. The area around Malham is wrinkled
with “dry valleys™ which once catried water
courses which have now gane underground.
Mastiles Lane was the first on our tour which
showed signs of being in need of some
ion to rid it of watcr. Sportsmen who

Forced 1o thread through politan
Sheffield, we resorted again to M1 to take us
into the heart of lLecds and then into
Wharfedale and onto Blubberhouses Moor
and the eighth of our parks.

Yorkshire Dales

The focus of our attentions here was a trail
which has been subject to anothet pressure
rarely expericnced: that of being tarmaced.
Mastiles Lone tinks Ribblesdale with Upper
Wharfedale, and is another of those very old

routes used extensively by the monks of
140 Motorcycle Spor, March 1989

should not be playing on Mastiles may enjoy
the thrill of blazing through deep water-filled
ruts . . . but for tourists, which we were this
trip, they are no fun.

Although fast running out of time, we
couldn’t resist onc of the finest views (0 be
had from any road in England. Only the
advemurous will see it from a vehicle. The
view down Wharfedale from the Cam Pas.
ture above Kettlewell, especially as the
shadows lengthen in the sinking sun, is well
worth wasting some time.

From here it was a spirited pair that

perhaps the widest variety of
scenery of any of the ten and retains a
remarkable dense network of unsurfaced
routes. The ane we opted for was along the
top of onc of the many heather-covered
north south ridges which typify this area. It
was the longest trail of the journey and took
us almost the full breadih of the park without
tarmac. Ridge routes were favourites in old
days where there was less cover for High-
waymen and when valley bottoms were boggy
and intractable. Today they are favourite for
the views they afferd. Though signed as not
being suitable for motors, a standard finger
type sign post along the way told us that it was
a further 12 miles 10 Stokesley. In those 12
miles no-one else was around to share the
blazing sunset with us, yet the National Park
authority (eels the need to close the route 1o
wvehicles, Why?
By the time we were in Stokesley it was
well past lighting-up timc and we had
4 our ninth National Park in three
days. Just ane more remained. This had been

our longest day. It was 10pm when we cloched
off, with 450 miles covered.

We chose to steep in out beds at home this
night: Alan in Newcastle and | in the Eden
valley in Cumbria. We met next day at
Hexham on the A66 between Carliste and
Newcastle to polish off the last, and most
remote, of the parks,

Northumberland

Wide, open and largely empty, the
Northumberland Natianal Park s the thied
smallest but houses by far the fewest inhabi-
tants. Only 2,219 live in its 398 square miles,
Little wonder that you hardly ever sce
anyonc there ... cspecially in winter time.
The Romans knew this area well but didn’t
think much of it, and spent many an unhappy
year managing the huilding of Hudrian’s Wall
to mark the northern boundary of their
empire and keep m the Britons. The wall
forms the southern boundary of the park for
many a mile.

Our tatget was almast reached. Ten Parks
in three and 3 half days . . and not even a
whisper of conflict! As we left the tarmac for
the final time a pair of signs warned us that
there was a five tonne weight limit on the

Can anyone understand what design philos-
ophy exclides a centre stand from a bike of
this type? We were destined 10 end thiv tour
Just as wet as we started and a lot muddicr.

We oould have tested our RAC member-
ship ty calling a patrol van to this rather
remate spot. But we had spate inner tubes
with us and it seemed like a good idea 10 go
threugh the exescise. At feast it would make
for good tale telling: after all, it Honda didn't
really expect us to carry out any repains on
the 1oad why feature a 100l kit in the speci-
ficatecn? Pretty soon it didn't weem bike such
a pood idea.

Lawk of a centre stand meant that it
needed all three of us to play & pan in
removing the rear wheel, and we could have
done with at least another pair of hands when
we came to replacing the wheel. In the dry
convenicnce of your garage try replacing a
wheel in a motoreycle that has to be heaved
from the floor while jugghng with chain
aujusters, spacers and spindle. Now imagine
what the same process might be like while
conttemned 10 & muddy rutted track in the
wastes of Nosthumberland in a heavy rain
storm! If the style of the Transalpand KLR is
not just a facade then manufacturers should
make dealing with episndes such as this less

route, hut the signs at least red J us that
the autharities accept the vehecutar status of
this road. For this final hall-day my wile
Jennifer had joined us and was occupying the
pitlion scat of the Transatp. 1t had begun 10
rain again and she asked why the hike
seemed to be wandering about.

“I'y your weight™ 1 seplied. “Heavy
weights make the front end light, and the
steenng wayward.”

“It feels more like a fiat tyre to me”™ she
said.

1 ok a glance at the sear wheed just to
indicate to her that | wasa't ignoring every-
thing she said . .. and saw that the tyre was
fat. About as flat as my ¢go, and as defluted
as my mood when 1 contemplited repairing a
punctusc in a rutted green-lanc with a chain-
driven hike which didn't even have a stand.

Alan Kind on the KLR K

The first step should be to fit shaft
drive and the secund 10 fit 4 centre stand.

The culprit was an old square nail from the
shoe of a horse. In an ironical way, it seemed
appropriate 1o the spinit of our trip.

Qur plan had been to complete the tour at
the same Pennine summit spot frum which
we had begun 1,552 mites und three and i half
days ago. In the cvent darkness beat us. and
on the fells abone Bardon mill not so far from
the A6t trunk road that links Newcastle and
Carlisle we said our soggy farewells. Alan
returned to Tyncside, and 1 to the liden
Valley.

Two days later both machines were
paraded in front of Granada television cam-
eras on the Derbyshite moors as a pro.
gramme was made itlustrating the many
activitics which take place in the Peak Park.

walls on Masiile

Moor, in the Yorkshire Dales

ki flanked by b

Lanc, across Mathas

High-level hot exhaust pipes of the Transalp
maude use of slingover saddle near & ihle

Two weeks later the two bikes, with maps
and pictures of this Ride for Access, were
centrepiece of the Land Access and Rights
Aswoaation stand at the bike show. The main
aim being an educational one, 10 draw atten-
tion 10 the many pressures which exist on the
countryside, and emphasise the role that
motorcyclists must play in creating a good
climate for recreational use.

‘The machines were unwashed {rom the
day we had departed the Northumberland
moars. Despite a few grazes on the (airing of
the Transalp, and a fractured carrier rack on
the KLR, both bikes had stood the test in
commendable fashion. They had proved
more capable of regular 500 mile days than
many ather so-called tounng mounts. Add a
little more manufacturer understanding to
the wide bars, large seats and a riding posi-
tiun which treats the spine gently, and these
machines are worthy of more serious con.
sideration as wide-ranging, sporting {in the
real sense of the word) tourers with even
wider horizons than most riders will ever give
them ... especially if luggage camyng &
matle caster and shaft drive specified.

Fuel consumption measured out at
535 mpg for the transalp. with the KLR
travelling only half a mile lexs each gallon.
Hut more than that, they had taken us
thiuugh Britain's 10 National Parks with
almast no-one noticing that we'd been there.

This tour had reminded us (if we ever
needed reminding) that the surface of
Britain. especially in the Natianal Patks, is a
treasure. As we stressed carlicr it is a finite
resource with many demands placed on it by
our increasingly affluent and mobile socicty.
The ride also showed us that the criticisms
levelled at motorised usets of the country-
side, as Mustrated in the insets to this article,
are grossly overstated. That is not (o say that
no problems exist, for they do ... on a few
days each year, at isolated popular locations.
The d ds. though peling, are not

conflicting.

With faitly worked out schemes of man.
agement. the British countryside is stll large
erough to accommodate the needs of all
users while protecting the birds and bees at
the same time. Management is the key: but
management implies that along the way all
the groups to be managed will be actively

tved in the 2 plans. C 2

10 what some pressure groups are looking

for, management does not mean the 1otal
exclusion of any ane class of user.

GEOFF WILSON
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GOOD PRACTICE IN THE UNITED STATES

Continuing the scarch into how rccrcational motorcycling may be
harmonised with thc incrcasing environmental conceras of the
latc twenticth century, Geoff Wilson, Dircctor for Touring and
Eavironment at the British Motorcyclists’ Fedcration and past
Chairman of thc Motoring Organisations’ Land Access &
Recrcation Association, considers what lessons there may be to
lcarn from somc activity in thc United States of Amcrica.

"The sky is a deep blue. Tumbleweeds roll across the dusty wagon train.
Snowcapped mountains shine on the horizon. The view is breathtaking.
10’s practically like a trip back in time to the Old West. And the best
part is, that you can enjoy it all from the seat of your motorcycle."

So begines a featurc in a magazine recently received from the USA.
Culturcs relating to land owncrship and usc differ from country to
country. Not least do they differ between the USA and Britain. The
reasons (or cxcuses) are many. They rangc from the USA not being
saddled with a history of land being gifted to barons and knights of
favour in the Middle Agcs, through the USA not having undergone land
enclosures, to land usc being, on average, morc intensive here than in
the States. Whatever the reasons, the result is that almost none of
Britain’s land is public (in the scnse that it is not government owned
and does not have a gencral right of access onto it by the public).

This is not so in the United Statcs, where a much lower percentage of
land is undcr private ownership than herc in Britain. What is not
privatcly owned in the USA is known as public land and therc is more
than 270 million acres of it in just thc 11 western states. It is mostly
administered by the Burcau of Land Management (BLM), a
government department. An agreement signed between the BLM and
the American Motorcyclist Association (AMA) has opened up to
motorcyclists a network of historic and scenic routes throughout the
West, known as Back Country Byways. This agrccment is designed to
give motorcyclists and others an opportunity to experience the natural
splendour of the West’s public lands. The programmec calls for the
development of a system of rural routes that range from paved roads to
dirt trails. Some of the trails follow in the tracks of wagon trains
from the last century, while others provide access to scenic locations
even further off the beaten path.

The American Motorcyclist Association, industry and land managers produce and
distribute a wide range of excellent educational and informative matcrial.

L I— ) [ F—
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Riders and drivers in the USA cnjoy designated areas and waymarked trails.
With a some imagination and goodwill. why should these facilities not be

available in Britain?

government officials completed a blueprint for distributing funds ugdcr
the Symms National Rccreational Trails Fund Act. Tlﬁ)t: result is a
spending plan that will bencfit off-highway trail users in every state
from Virginia to California. The Symms Act calis for up to $30 mllho_n
per year in funding for motorised and non-motorised trails over six
years. The money represents a portion of federal taxes paid on fuel for
off-road motorcycles and other vehicles, along with camp stoves and
lamps. The trail-riding funding plan took effect on 1 October 1992, and
states arc now applying to draw moncy from it. By 1995 states will be
required to sct up a trail-planning council and commit a portion 9f
their off-road vehicle and camping fuel tax revenue to trail projects in
order to continuc receiving money. In thc meantime any state can
qualify for funds to begin building and maintaining off-highway trails.

More than 18,000 miles of Back Country Byways through Arizona,
California, Colorado, Idaho, Mintana, Nevada, New Mexico, Oregon,
South Dakota, Utah and Wyoming have already been designated. Now
follows an ongoing programme of development and maintenance. An
cxample of how things can be done is taken from a report of a three
day workshop staged in Parkesburg, West Virginia. Local motorcyclists
involved in the West Virginia Recreational Vchicle Association joined
with two industry-based national groups to iavite land managers - the
people who run national forests - to meet with motorcyclists - people
who use that land - for the purpose of sharing vital information. A land
manager from the Pennsylvania Department of Environmental
Resources reported on a trail-riding programme in one of his state
forests. There was some opposition to motoriscd recreation in the area,
he said, but the programme has proved itsell.

"I'm a resource manager” he told workshop participants. "'m not going
to put in something that creates problems, but we've found that there’s
little impact on wildlife on the trails and very few problems with other
users”. He went on to note that confirming legal riding areas has solved
enforcement problems for his agency. By giving riders a legal place, he
says, the problems of illegal use in cnvironmentally sensitive areas has
dropped off. The trails coordinator for the Wenatchce National Forest
in Washington stressed that the key ingredient in any successful trail
system is planning,

Under the plan, AMA members will be involved in projects ranging
from roadsidc beautification and light maintenance to providing
historical information about routes to travellers. The BLM will assist
in the development of signs, brochures and other pomotional materials
concerning the importance of respecting public lands. Standards for
these projects will be jointly established by the AMA and BLM,
assisted considerably by representatives of motorised recreation who
have seats on the Advisory Councils of the BLM, Imagine that! What
chance vehicle representatives being taken onto the British National
Park Committees?

A key ingredient to the success of this imaginalive programme is
volunteers. For generations to come volunteer help will ensure that
scenic and historical routes do not disappear due to neglect and
detcrioration. However, goodwill alonc ‘never restored a footpath,
bridleway or byway. Volunteer coergy, enthusiasm and knowhow needs
backing with finance. In the United States, for 1993, there have been
some very positive moves in that direction also. Late in 1991 Us
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For 1993 the US Congress voted to appropriate $7.5 million to the
Symms Act. This congressional allocation was just the first step in
putting that moncy to usc. Next, the Federal Highway Administration
went to work to divide the $7.5 million amongst the statcs. Under the
plan, cvery statc will receive an cqual allocation of $69,952, plus an
additional amount based on off-highway vechicle usc (including
motorcycles, all terrain vehicles (ATVs), snowmobiles, dune buggics,
ctc). Michigan tops the bill with a total funding of $398,564. Alrcady
trail riding and driving groups have made plans to apply for grant
money undcr the new programme.

The Clovis Sport Cycle Association has come up with a plan to c¢xpand
recreational opportunities in Ned Howk Park in the castern part of New
Mexico. The city park is open to everyone from hikers to off-highway
motorcyclists, and the riders maintain the trails they use. The club has
applied for funds to continuc its trail maintenance work and to open 14
miles of new trails in the park that could be cnjoyed by all users. The
Voluntecer Riders of Knoxville, Tcnnessee, are looking forward to
opening the first designed trail system in the Royal Blue State Forest.
This forest land was recently acquired by the state and has never been
managed for off-highway vehicle use. The plan being put forward by
the Volunteer Riders would create a 12 mile trail loop.

Morc and more states arc opening their doors to off-highway
motorcyclists. They are cven issuing written invitations to see¢ what
they have to offer. It is a considerable turnaround from the days when
off-road riders were considered irresponsible outlaws to be banned
rather than welcomed. So, why the change? It is because sates are
discovering that off-highway recreation can be big business, Take the
state of Colorado. A recent study there determinced that as much as
$4,000 million flows into the state economy cach year as a result of
motorised recreation. And approximately $120 million of that total,
spent at petrol stations, camping equipment stores, restaurants, hotels,
stores and dealerships, comes from motorcycle and ATV riders.

California, Colorado, Michigan, Montana, Ohio, Utah and Washington
are amongst the states that have produced information malerial which
includes maps of trails, information about legal requirements,
sightsecing trips, and just about anything clse you need to go riding.
These states have realised that off-highway vehicle driving is a
legitimate form of recreation, and they arec now managing it in the same
way that in Britain we manage only walking and, to a much lesser
cxtent, horse riding and mountain biking. Would that the Countryside

A Heritage Byway by any standard! This is the old main road up Teesdate,
Cumbria. Once part of a coach route from London to Carlisle, this section was
bypassed by John MacAdam's turnpike in the carly 1820s (photo: G. Wilson)
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Commission (the ncarest thing we have in Britain to the BLM) and
others would ceasc oppression of vehicle-user rights in Britain’s
beautiful places and follow the BLM’s enlightened example. Not that
every aspect of what works in the USA could be introduced in Britain,
of course. History and culture cannot be ignored, but neither should
they be used to blind our vision of new possibilities.

HERITAGE BYWAYS should be created in this country. Starting
with the 4% of public rights of way that are byways now; and maybe
even by crealing some new routes for vehicles on the same principle
that long distancc paths have been created for walkers. Heritage
Byways should be granted some protection status akin to that given to
listed buildings. After all, why should an ancient routc not be
protected against downgrading or diversion, or e¢ven against
inappropriate improvement? Features of old roads deserve preservation
just as much as old motorcycles and the other vehicles which drove over
them. And how could even the most insensitive amongst us ever do
damage to a Heritage Byway? Funding from means such as those
illustrated by the Symms Act could be used in Britain to provide
recreational trails in selected parts of our cxisting forests and to
plan new trails in projected community and national forests. What is
suggested will not mean that Britain’s beautiful places will be over-run
by trail bikes and four-wheel drive vehicles. It would simply mean that
the 5000 miles of unmade roads with vehicular rights (byways) which
have escaped the tarmac machine would be protected for ever as
examples of what roads used to be like in the 18th, 19th and carly 20th
centurics. Protected against being embraced into the 120,000 milcs of
footpath and bridleway. Or, that by planning for recrcational motor
activity in a senmsitive way in mew facilities, illegal use problems
which bedevil us may in part, at least, be eliminated.

Heritage Byways would be routes which were once used by vchicles and
transport which mostly no longer exists today. Pack horses, carts,
carriages, stage coaches and the carliest steam-driven motor cars and
motorcycles. Maybe cven routes over which were carried aristocrats in
horse-litters, or herds of cattle driven to market. Routes no longer
being prescrved by historical uses, yet which deserve protection as
important pieces in the jigsaw that is our heritage and which would lose
unique features if allowed to degrade in something less than a byway. A
place for a motoring organisations’ representative at the Countryside
Commission and National Park Boards would help begin putting such
plans in place.

Milestones, bridges and old gateposts give ancient highways character and
interest. These features should be protecied as part of the Heritage Byway
designation. (photo: G. Wilson)

The first nattonal parks were created in the United States more than
half a century beforc the first park came into being in England. In
1916, by a stroke of President Woodrow Wilson’s pen, the National
Park Servicc Act brought 36 national parks under a single federal
agency. One-time British Ambassador to the USA, James Bryce, called
the parks "The best idea America ever had". Another visionary of the
park service claimed that "It is the onc thing we have that has not been
imported”. Eventually we followed the example of the United States.
Let us do so again....but much morc swiftly this time.

The BLM/AMA Back Country Byways agreement and the Symms Act
could be used as blueprints for ending oncc and for all the financial
and cnergy-sapping internecine warfare which exists herc in Britain
between motorised and some non-motorised user groups.
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BAD PRACTICE AT TYNEHEAD:
HOW TO CREATE A PROBLEM WHERE NONE EXISTED.

This is a chronological account of the “gentrification™ of an
ancicnt highway.

1706:
1793:

Late
18C:

1823:

29 July

1823:

1829:

1960s:

15 Sept
1988:

Henry Errington is recorded as being the leasholder of a
smclt mill (for lead) at Tynehcad, near Garrigill, Cumberland.
John Cary’s map of Cumberland clearly shows a road from
Middlcton in Teesdale to Alston running past Tynehcad.

There is considcrable growth in mining activity in the North
Pennines, necessitating improved access arrangements to and
from the arca. The topography of the arca madc it impossible
or difficult for canals or railways to fully scrve the North
Pennines. Better roads are secn as the answer.

Patterson’s Roads, the "AA road atlas” of the time, describes
the road up Teesdale, on the London -Carlisle route, as
passing through Garrigill Gate, a scttlement just north of
Tynehcad.

John MacAdam reports to the Secretary to the Directors of
the Royal Hospital for Seamen at Greenwich (owners of
much of Alston Moor and ¢nvirons) that the roads running
through the Hospital’s property in the vicinity of Aldstonc
(Alston) arc “in a most deplorable state”. He says that “"the
construction of the roads are altogether the worst that have
yet come to his knowledge”.

Cary’s revised map shows that a new turnpike (toll) road has
been built up Teesdale. Greenwood’s and Cary’s maps show
that the ncw turnpike has bypassed the section of road past
Tynchcad and Garrigill Gate.

Motorcyclists arc known to regularly usc the Tynchcad road
which is now recorded as an unclassified county road by
Cumbria County Council. Use continues through 70s & 80s.

Eden District Council grant planning approval for the
reconstruction and dcvelopment of the derelict property at
Tynehcad. In addition to the specificd commencement date,
the only condition specified was that "No obstruction shall be
caused at any time to the route of public footpath 302009
which passes through the curtilage of the site”. There is no
mention of the unclassificd county road which passcs close by

13 Oct
1989:

16 Oct:
11 Oct
1990:

26 Oct:
8 Nov:

16 Nov:

29 Nov:

17 Dec
1991:

19 Dec:

23 Dec:

6 Jan92:

31 Mar:

8 April:

the derelict building,

A regular user of the old road, knowing nothing of the
planning approval, writes to Cumbria’s County Solicitor,
alerting him to the building material, machines and rubble
blocking the road at Tynehcad and warning that it appeared
that the building would be extended to encroach on the road.
This user asked that the owner be made aware of the road
and that the obstructions be removed.

Letter acknowledged. No further action until:

User wriles again to County Solicitor advising that the
devclopment appears to be on the course of the road.

County Solicitor replies. Says has never seen the first letter
and proceeds to confuse the Tynehead road with another.
County Solicitor wriles that the Dircctor of Enginecring says
there is "no difficulty, but he would kecp an eye on it".

User again asks the County Solicitor to advise the developer
about the road and points out the historical nature and
character of the way.

The County Solicitor adviscs that “He is still in the dark”
and has again asked the Arca Manager for a report. In the
meantime, the developments procced unabated.

The user advises the County Solicitor that builders’ material
still blocks the road and that lawn turfl has becn laid across
a section of carriageway. He asks if the road can be restored
to a condition that does not look like someone’s front garden.

The County Solicitor advises that the assistant who dealt with
the casc has left the Council He asks for letter references to
trace the correspondence again.

User supplics this information again.

The County Solicitor acknowledges. Says the letter of 23 Dec
has been sent to thc Department of Highways &
Transportation "for comment”.....

The user reminds the County Solicitor that no comments have
been reccived for almost threc months.

User decides to look at the planning papers at the offices of
Eden District Council and finds that there is no mention of
the UCR on any of the planning documents. The
Development  Control Department of Cumbria County
Council, as a consultee, did comment to Eden District Council
that “thc former Middicton Road passes through the property
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as a pleasant footpath and should be safcguarded™. The user
writes to Eden District Council.

The Chief Planning Officer of Eden District Council replics
that definitive footpath 302009 passes through the curtilage
of the sitc and that he is satisfied it is not obstructed. He
refers the matter of thc UCR back to Cumbria County
Council.

The user rings the Highways Department of Cumbria County
Council. An officer tells him "UCR 3117 is shown in error on
the CCC map of maintainablc highways. It is common that
our map is wrong and we regularly Tippex markings from the
map". The County Solicitor is advised by the user that if no
real action is forthcoming, then an action for
maladministration will be scriously considered.

The organiser of a mountain bicycle tour expresses serious
concern that participants could easily get lost becausc the
road at Tynchead is not visible.

The County Solicitor invites the user to a sitc mceting to
investigate if signposting could alleviate the problems. The
user agrees. By this time the road past the house has become
a flagged and lawned garden with a small plantation of
decorative trees.

A sign is erccted in a different place to that agreed at the
carlier meeting.

The user writes to the Director of Highways, Cumbria CC,
advising that the sign is in the wrong place. The uscr repeats
the background to the case, asking for comment on why there
has been so little action over so long a time to safeguard
this route.

Director of Highways replies that "there is no dispute by his
authority over the status of the road and their obligations as
a highway authority: it is an unclassified county road".
Furthermore, he says that “Future owners (of the Tynehcad
property) will be made aware (of the road) becausc their
solicitors will undertake a scarch when property transactions
take place, and this would clearly indicate the presence of an
unclassified road". This is a factual inaccuracy.

The Director of Highways at CCC agrees to rc-erect the sign
in the agreed location, in order that uscrs are not deterred
from riding across the lawn.

Present Day:

— —

1} Il lm i ﬁ.

The user has been worn down. The nature of the road has
been lost in this location. The status of the road has been
weakened for the future..... cspecially in the eyes of future
owners who will arguc that "surely a road cannot cross this
lawn and garden”. Conflict will surely arisc where for
upwards of twenty ycars therc has been none. Legitimale
uscrs may have to spend large amounts of time and money
defending a right that was once clear and uncontested. Al
through no fault of the users.

Despite what was said by the Director of Highways, hard
experience suggests that futurc purchasers’ solicitors will
NOT discover the presence of the road by pre-purchasc
scarches.

Through  significant  maladministration and  general
unwillingness to carry out a clear statutory duty, both the
County and District Councils have permitted the heritage of
the old and dramatic highway to be changed out of all
recognition. They have placed its status under threat for the
present and future gencrations. What more can a simple
layman do?
M. . -'NH
!ﬂ It ‘“
«nlmﬂv‘-

R
S

Iv v’

The old road crosscs this county bridge and runs up to the rebuilt house at Tynehead. To the ordinary
user it now appears that this is a private road that goes no further. (sketch: David Young)
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ACCESS TO THE COUNTRYSIDE FOR MOTOR SPORT
AND RECREATION

ACCESS BY RIGHT.

Unlike somc other countries, such as the United States of America and
Australia, there is no concept of public access land for all purposes in
England and Wales. Access to land in England and Wales is mostly by
some some form of permission (licence, access agreemest, etc) or by
statute (urban commons, some inclosure awards) but this is limited to
access on foot or, much more rarely on horseback or cycle. There is no
open land whereon the public are entitled or invited to drive vehicles
of any sort, other than in organised events, except that some areas of
foreshore are subject to byclaws which permit the use of certain
non-motorised vehicles.

Access by right for vehicle users is thus confined to such highways as
it may be legal for them to use: carriageways in their various forms.
Obviously, most carriageways were used by horse-drawn vehicles
before the invention of the motor vehicle. As examination of pre and
post-motor age maps shows, most carriagcways presently in usc existed
before the motor age and that proportion would risc further if ancient
carriageways presently recorded as highways of another status were
reclassified.

It is sometimes argued that an ancient carriageway does not carry a
public right to drive a motor vchicle on it That is wrong. A
carriageway is open to all vehicles regardless of motive power or size,
save that physical restrictions may prevent certain vchicles from
passing and repassing?. For example, a bridge under which a
carriageway runs may be too small to allow the passage of certain
vchicles. Drivers of thesc vehicles cannot necessarily demand that the
obstruction be removed as the right of way may have been dedicated
subject to the presence and potential obstruction of the bridge.

The mere fact that a public carriageway has been recorded as a highway
of a lesser status and prima facie uscd as a highway of lesser status
docs not necessarily prejudice its continued availability to the public
as a4carriagcway3. The maxim Once a highway, always a highway holds
true®.

The public right to drive on a carriageway can only be taken away by
certain legal processesd. A wrong classification imposed by procedures

carried out under any of the Countryside Acts of 1949, 1968 and 1981
does not remove public rights although, in some circumstances, these
rights may be suspended for a period®.

ACCESS BY PERMISSION.

This is permission in the sense of one man inviting another onto his
land, or land in his keeping, as the consequence of a temporary
agreement between them. The temporary nature of the agreement
excludes sites which are, or become, dedicated wholly or primarily to
motor sport activities, Access by permission, like use of the land by
the owner himself, must be set against the public law, especially the
relaxation of planning controls under the General Development Order,
There is something of a grey area where activities step outside the
scope of the General Development Order, but are still a long way from
being a permanent or primary use of land. An example of this would be
where a moto-cross event organiser negotiates to use a farm pasture
twice in a year, leaving it for grazing the rest of the time, but does
some enginecring works on the track that are not permitted by the
General Development Order.

There are four principal categories of access by permission:

1) Events making temporary usc of land within the scopc of the General
Development Order.

@) Events purporting to make temporary use of land within the scope of the
General Development Order but operating without its scope.

3) Events making use of land which plainly fall without the scope of the
General Development Order

4) Events requiring permission/authorisation to use the public highway,

THE NATURE OF EVENTS ON PRIVATE LAND.

Most competitive motor sport events, other than circuit racing and the
few disciplines that exclusively use the public road network, take place
on "private land” to use the term current in motor sport practice. At
the bottom of the scale of complexity and sophistication of events the
organiser of a club motor cycle trial for, perhaps 50 entrants, will
negotiatc with a farmer for use of a suitable area of land for the
event. Traditionally, the cvent will be held on a Sunday morning,
starting around 10:30AM, with the organisers turning up an hour or two
earlicr to sct out the coursc and "sign-in" the entrants as they arrive.
The competitors, once on the course, range frecly over the land in use,



i

governed by the rules of the club and organisation within which they
compete, rather than by the direct control of the landowner whose
ground they are on. In such a situation it is unlikely that there will
be many members of the public wishing to have access to the land,
other than the odd spectator or interested party, or local people out
dog walking, whether on rights of way, by tolerance, or as trespassers.
At the end of the day’s sport the organisers will remove the course
markers, tidy up any litter and depart, returning the land to its
everyday use and leaving the landowner richer by, perhaps, a bottle of
whisky or, where the event is popular and the terrain more challenging,
a few pounds for his trouble.

Contrast this with big motor sport cvents such as the Lombard RAC
Rally. This event uses the public road network as a course around
Britain, but actual competition takes placc only on "special stages”
which might be forest tracks (sometimes carrying a public right of way),
race circuits or the grounds of a stately home or sewerage works.
Access to these last arc negotiated in much the same way as for the
fields for the club motor cycle trial, but the manpower for circuit
preparation, safety precautions and clearing away afterwards must
necessarily be far greater.

The workload facing the organisers of autocross and moto-cross fall
somewherc between the two, with moto-cross clubs facing quite
significant organisational problems in storing and ecrecting safcty
fencing and roping and returning the ground to its original state after
the meeting,

Most organisers and participants in motor sport traditionally take the
view that "landowners can do what they like with their land" when faced
with enquiries as to public liability, environmental considerations and
prejudice to public access while the event is taking place. That is also
a view taken by the landowncrs themselves - it is unlikely they would
grant permission for an event and then seck to hedge it about with
restrictions. How far this attitude is practical or true depends largely
on its impact on the land and people living nearby, rather than on any
resolute prosecution of the law by the authorities. Expericnce shows
that a large car rally running at night, in winter, in a remote arca of
Wales is less likely to attract criticism, even if the cvent breaches
regulations, than a small, well-managed and properly authorised
moto-cross event held on a dry and dusty day upwind of a housing
estate.

A production 4WD) trial is an cxcellent cxample of a non-racing cvent held
under the provisions of the General Development Order. The land is used "as
found” with simple tapes and flags to mark the scetions.

EVENTS HELD UNDER THE GDO

Most competitive motor sport cvents held other than on proper race
circuits operatc within the scope of the General Development Order
1988 which includes:

Permitted

development The use of any land for any purpose for not more than
28 days in total in any calendar year, of which not
more than 14 days in total may be for....... motor

car and motorcycle racing including trials of speed.
und practising for these activitics,

This provision is inlerpreted as allowing motor cycle trials and other
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non-racing events to take place on land for up to 28 days in a calendar
year, while moto-cross and other racing disciplincs can only operate for
14 days including practice for these racing days.

NEW RESTRICTIONS IN SSSls.

In 1987 the Royal Society For Nature Conservation (RSNC) published
a report alleging significant damage to naturc sites by recreational
motor vehicles. The motor sport organisations argued strongly that this
damage was almost always caused by “cowboy" drivers and riders, not
by organised events. Notwithstanding motorsport’s representations, the
Department of Environment subsequently introduced legislative changes
such that motor sport events can no longer take place within Sites of
Special Scientific Intercst unless planning consent is granted. The
ongoing problem of “cowboys" on sensitive land was not addressed.

The Town and Country Planning General Development (Amendment)
(No3) Order 1991 (S.I. 1991 No.2805) introduced, in early 1992,
amendments to the General Development Order, such that motor sport
no longer enjoys permitted development rights on land designated as a
Site of Special Scientific Interest. There is no presumption against
motorsport being granted planning conscnt to operate in SSSls, but
English Nature will be consulted on cach application and the feeling
among motorsport organisers is that such consent would be difficult to
obtain.

LARA belicves that these restrictions on motor cvents in SSSIs
were not justificd. What problcms there are with vehicles result
from “cowboy" activity. We hope that planning authoritics will
look favourably on planning applications for long-standing motor
cvents now prevented from using their regular sites within the
scope of thc Genceral Development Order.

THE SCOPE OF THE GDO.

The General Development Order refers to the "use of any land” but
does not define "land” in terms of the size or character of the land so
affected. 1t is likely that thc concept of the "planning unit" applics
to the GDO provisions for motor sport and simply holding successive
events in different but contiguous or ncighbouring ficlds on a farm
would breach the terms of the GDO, but this does not scem to have
been tested in the courts. However, use of a detached unit of land
belonging to the same farm would probably be acceptable for the GDO.
It is a question of fact in cach case.

The General Development Order does not grant any permission to
perform operations on the land beyond bringing in moveable structures
for the purposes of the event to be held. Thus it is not permissible to
construct permanent tracks even if these are grazed by animals in the
periods between events. Neither is it permissible to leave trackside
facilities such as portable toilets and office cabins on the site
between the events.

The GDO seems to make it permissible to leave the typical post/rope
and chestnut paling fences commonly used in motor sport events erected
between events as fences below two metres in height do not require
planning consent. However, the decision in the Streatley case below
throws doubt on this. The General Development Order is not inviolable.
A local authority which wishes to prevent cvents that properly operate
within the GDO have a powerful weapon in the Article 4 direction:

4(1) if either the Sccretary of Statc or the appropriatc local planning avthority is
satisfied that it is expcdient that development of any of the classes specified in
Schedule 1 to this order should not be carried out in any particular area, or that any
particular development of any of those classes should not be carried out, unless
permission is granted on an application in that behalf, the Secretary of State or the
appropriate local planning authority may direct that the permission granted by article
3 of this order shall not apply to:-

(a) all or any dcvelopment of all or any of those classes in any particular arca
specified in the direction, or

(b) any particular development. specified in the direction, falling within any of
those classes.

The imposition of an Article 4 direction is, effectively, the end of the
sporting activity on the site. If a local authority is minded to use an
Article 4 direction it is usually indicative of some friction between
the activity and the authority. If this has not been resolved by
discussion and compromise within the terms of use granted by the
General Development Order, then it is unlikely that cither,

1) The Secretary of State will refuse to confirm the Article 4
direction, or

(2) The local authority will be minded to grant planning consent
for the activity, or

3) That planning consent would be gained on appeal to the

Secretary of State.

s



Article 4 directions have been used as a "follow-up” weapon to stop an
activity run under the terms of the General Development Order when
an enforcement notice has been issued against excecding the terms of
the GDO and the activity has, through the appeal process, managed to
retain some of the development enforced against, e.g. the Streatley case
discussed below.

EVENTS BREACHING THE GDO.

A number of events which run within the scope of the Gencral
Deveclopment Order breach the terms in some way. These breaches
commonly include:

) An excessive number of days use over the 14/28 days permitted.

2 Engincering works carried out on the land to make it better for the
particular activity.

3) Equipment left permanently on site, such as toilet blocks, fences. and
safety equipment.

@) Whether the nature of the use of the land, even though prima facie within

the terms of the GDO, actually indicates that the sporting usc of the land
is now the primary, or a concurrcnt, us¢ requiring that planning consent
for the activity be sought.

Bisset and Mortimor Motorcycle Club v S. of S. for Environment and Newbury District
Council (1987)

This is a casc that illustrates many of the above points. It was appealed to the High
Court as it was scen as being of great and widespread importance to motor sport. as
well as because the site and events thercon were popular.

In the carly 1980s a landowner allowed moto~cross mectings on his farm at Streatley.
Berkshire, which lies in the Goring Gap, an Arca of Outstanding Natural Beauty. The
events were only occasional, not approaching the 14 days permitted in cach year by the
GDO. In 1985 Newbury District Council issued an enforcement notice against the
tandowner alleging:

m The formation of a permanent track for moto-cross and the holding of
events thereon.

(2) The erection of a hut and platform for usc in association with the
MOLO-CTOSS EVeRls.

3) The crection atong the track of a chestnut paling, and other material,
fence.

“) The excavation and levelling of the land for usc in connection with the

track.

‘The enforcement notice required the following steps:

1) Remove the hut.

(2) Remove all fencing.

3) Plough up the excavated land.

()] Chalk infill and topsoil the cxcavated area.

(5) Re-secd the excavated area with grass.

(6) Cover the track with topsoil and re-seed with grass.

At the public inquiry into the enforcement notice the developments listed above were

claimed 10 be nceded for agricultural purposes, although their suitability for use at

moto-cross meeting was admitted. In his decision letter of March 1987 the Inspector
says: (para numbcers from the report)

34, "The moto-cross use goes, in my view, far beyond anything which can
reasonably be regarded as a temporary use of land envisaged in Class 1V.2
of the GDO. To facilitate that usc Jarge-scale cngineering and building
operations have - I conclude - been undertaken; the track and hazards
created within it are permanent physical fcatures as are the formed pits
area and the toilet and shower block......The fact that events take place
only six times a year docs not | consider render the use a temporary one,
the analogy with a horse racing course is apt - it does not lose its
permanency in land usc terms mercly because race meetings arc infrequent.
My conclusion - as a matter of fact and degree - is that a permanent use
of land for moto-cross subsists at this site in addition to an
agricultural use. Not being a temporary usc of land within..the GDO...it
requircs planning permission which has not been obtained.

36. "...the notice does not require the primary usc as a permanent moto-cross
track to ccasc. To that extent the Council have underenforced in relation
to the mixed use alleged but it is not open to me to vary the requircment
to make it more onerous.

38. "The track itsclf in the form in which it now exisis also goes in my
opinion far beyond anything which might reasonably be described as
temporary. It may well, initially. have owed somcthing to the action of
tyres on the ground but on the balance of probability I conclude that to a
degree significantly greater than mere tyre wear it has been formed by
mechanical means, a view supported by the extent of banking along its
route and the raised banks on the outside of the hairpin bends ....in
all four cases (track, hut and platform, fencing and formed pits area) the
outcome is, 1 conclude the result of cngincering or other operations
amounting, as a matter of fact and degree. to development and thus the
appeal... must [ail.
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Most planning authorities are very cautious about supporting
applications to formalise and extend existing motor sport activity or to
grant permission for events where none have happened before. The
nature of residents’ objections may be easily guessed: noise, general
disturbance, dust, loss of amenity and increased traffic on the roads9.

Even where a site has opcrated without problems (or without reported
problems) under the GDO, an application for development or expansion
of any sort is liable to bring objections. These objections are then
likely to call into question the existence of the site at its present
level of operation and development. Fear of living next to "another
Brands Hatch" can be very real in residents’ minds, even if past usage
of the site suggests it is an unwarranted doubt.

Applications, both for new sites and to formalise existing ones, must be
considered in light of changing patterns of life in the countryside. The
traditional country farmer is quite likely to be tolerant, even
welcoming, of events such as moto-cross and horse jumping. These are
activitics which the farmer and his family might well have pursued
themselves at one time. The change in land ownership away from the
traditional country person to the professional or newly-retired person
choosing to live and, sometimes, work in the country has brought the
traditional recreations head-to-hcad with people who have no history of
accomodating these, a preconceived idea of what country life should be
like and, most significant of all, the knowledge, desire and resources
to invoke the political and legal system to block what they view as
undesirable activitics. Where a few years ago a moto-cross club could,
perhaps, afford not to contest the loss of one sitc because another was
easily available, that other site may well now accomodate a new housc,
a barn conversion or just a new and less tolerant occupant who does not
wish to co-cxist with what, to them, is a noisy intrusion. This change
in patterns of occupation and the threat they posc are well illustrated
in a complex case history:

Gerry's Hill is a farm near Swardale, a village some 15 miles south of Bigtown. A
field at Gerry's Hill had been used for moto-cross racing for some ten years when, in
1988 an enforcement notice was served on the owner by Bigtown District Council
alleging use in excess of the 14 days permitted by the General Development Order and
unauthorised development comprising track improvements and permancntly sited toilets
and another cabin. Thec enforcement notice was suspended by agreement conditional
upon the landowner submitting an application for planning consent to regularise the
activity taking place, but this application. when submitted, was deficient and the
enforcement notice was reactivated. The landowner appealed and the case went to public

inquiry in 1990. The issucs at inquiry were similar to Streatly- the naturc and extent
of the track, the permanent presence of fencing and hard-standing which could be of
use to both agriculture and moto-cross. The level and nature of the alleged excessive
use was also considered. The landowner alleged that some of the use was by trespassers
who broke into the track sitc and rode there without permission which, he maintained,
could not be counted as user for the purposes of the GDO,

The Inspector found the issues in the enforcement notice proven except that he allowed
the track to remain in its existing form. This meant that the sitc could be used for
14 days per year, but that the toilets and cabin would have to be sited and removed on
each occasion.

A few miles southwest of Gerry's Hill lics the old wartime acrodrome at Harris. Part
of this has been used as a kart circuit for many years. Indeed, it is now so well
established that it is marked "kart circuit® on the latest Ordnance Survey map. The
karting operates on a temporary planning consent from Northlands District Council. The
planning consent came up for renewal in 1989 and this was passcd without problem.
Shortly after this the opcrators of the kart track approached the planning authority
with a view to applying for 28 additional days usc so that corporate entertainment and
training days could be run. This application for additional usc brought a wave of
criticism from residents of the ncarby villages, mostly complaining about noisc and
disturbance. It was suggested, off the record, that had the kart circuit operators
applied for more days before the previous period of planning consent expired, the wave
of complaint may well have prejudiced the granting of a further period even at
cxisting levels of use.

Another part of Harris aerodrome is presently used by a microlight aircraft club.
These machines, although much quicter than early aircraft and limited as to time of
operation, can be heard over a wide area around Harris and adjoining villages. There
is also now a scmi-commercial clay shooting club a milc or so to the west of the
acrodrome. The policy of the district council is to allow sensitive conversion of
agricultural barns and building no longer needed for their original purpose. This,
together with some infill building has put more potential complainants in the space
between the potentially noisy activities. There arc also applications pending for two
golf courses near llarris and there is a possibility that a parachute club may
relocate there from a site some miles distant. All of this change to the pattern of
sctticment and usc of the countryside in that part of the coastal plain has led, quite
quickly. to the original motorised user of the arca. the kart circuit, becoming just
one of a number of sources of potential noise and disturbance and thus coming under
pressurc from old residents who were plainly tolerant enough not to take action
against any disturbance they might have suffcred, but who find the combined
disturbances and scveral potential further ones too much. In addition, the pattern of

residential development has brought new, and possibly less tolerant, residents to the
area.




mET

]

The future of the activities, assuming they are unable to reduce their
noise outputs, would seem to lic in some strategic approach to deciding
which activities operate where and when, so as to reduce disturbance to
residents. There are problems with this; there is no framework or
mechanism by which these diverse activities can negotiate what will
undoubtedly amount to a reduction in levels of operation for all or most
of them. Should they all scek to operate at the same time for a limited
number of days in any year, or should each operate individually to
share the noise across all available days? How can an activity such as
microlighting which is very weather-dependent predict in advance on
which days it will operate? Both District Councils involved in these
cases above have been reluctant to enforce against the various
activities where problems have arisen. The County Council does not
seem to take a view on a strategic approach to facility provision for
leisure of this nature and the likely outcome is that all the activities
will continue to operate much as at present until something, be it an
application for expansion, a complaint from a new resident, or possible
conflict with a different leisure activity prompts some enforcement or
control by the planning authorities.

Endnotes:

1. As strongly argued by Lord Denning in cascs involving the reclassification
of minor highways in Hampshire, 1990-92.

Warner v Wandsworth District Board of Works (1889) 53 JP 41.

Wildlife and Countryside Act 1981 section 56(1).

Dawes v Hawkins (1860) 29 L.J.C.P. 343.

E.g. Highways Act 1980 section 116.

Suffolk CC v Mason [1979] AC 75.

Town and Country Planning Act 1990 section 174.

Dudley B.C. v S. of S. for Environment (1980[J.P.L. 181.

8. E.g. recent cascs in Durham, Derbyshire, Surrey and Cambridgeshire.
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Green road riders and drivers are among the leading rights of way experts
nationally, Their hard work in identifying and protecting old roads makes for
a better recreational highway network not only for themselves, but also for
horse riders. carriage drivers, cyclists and walkers. Documentary rescarch of
old maps and papers is at the corc of this work. This is one of Owen and
Bowens cxcellent pocket road maps of the mid 18 Century.
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ROAD USED AS A PUBLIC PATH:
ASPECTS OF A PROBLEMATIC HIGHWAY

INTRODUCTION

This chapter looks at aspects of the minor highway classification Road
Used as a Public Path (RUPP), concentrating on the conclusivity and
cvidential value of that classification. Consideration of the practice
and effect of (re)classification of RUPPs is not a new matter, but, in
some cascs, insufficicnt weight has been attached to the very fact that
a particular way was recorded on the first definitive map as a Road
Used as a Public Path. This aspect has great relevance for vehicular
uscrs of minor highways, to whom Byway Open to all Traffic (BOAT)
status for former RUPPs is neccssary.

With the general desire among highway authoritics and government
departments to rely, now and in the future, on the certainty and
conclusivity of the definitive map, therc may be a tendency to confuse
the conclusive effect of a way being rccorded as a RUPP, with the
linked, but discrete, cvidential valuc of that same recording. That
cvidential value may well be cxploited by highway users in areas
beyond the issue of statutory reclassification of RUPPs!

The creation and subsequent trcatment of RUPPs, as a class of
highway, is often indicative of poor planning, drafting and execution of
the definitive map process. The overall result has been the prima facie
loss of many thousands of miles of highway rights for certain classes of
the public, together with the delays, frustrations and costs of the
cumbersome, inexact and (frequently) {ointlcss bureaucratic procedure
involved in "reclassifying” the RUPPs®. This chapter will scek to set
out an approach to reclassification of RUPPs (and former RUPPs) that
will better achicve the aim of the definitive map - the true and
faithful recording of public rights over minor highways3.

RUPPS DEFINED AND THE CONCLUSIVE
EFFECT OF THAT DEFINITION.

RUPPs arc a creation of the first definitive map process as set out in
the National Parks and Access to the Countryside Act 1949, They were
dcfined, at the time of crcation, in section 27(6) as

a highway other than a public path uscd by the public mainly for the purposcs for
which footpaths and bridlcways are so used

A public path is defined as a highway which is a footpath or bridleway.
From this definition, a RUPP is a highway other than a footpath or
bridleway. There are only three classes of highway in English law:
footpath, bridleway and carriageway?. If a RUPP is ncither of the first
two, ergo, it can only be a public carriageway.

The National Parks and Access to the Countryside Act 1949 is
concerned with the recording of minor highways and all highways arc
public rights. There can be a private road, or a private way, but there
cannot be a private highway.

A highway is a right of passage in general to all the King's subjects without
distinction’
A highway is a way over which there exists a public right of passagt:.“.6

Thus, a RUPP as defined by the 1949 Act appears to be a public carriageway. This
definition was also considered in Suffolk County Council v Mason’. Lord Diplock said:
The definition of a ‘road used as a public path'..must be a full highway, for
otherwise it must be a public path...

In the same case, Lord Hailsham said:...therc are some highways which not being
footpaths or bridleways, must be considered as public carriageways but which, being
used by the public mainly for the purposes of footpaths or bridleways (i.c. public
paths) arc to be given the third designation used in the maps of 'roads used as a
public path’.

This dcfinition of a RUPP must then be considered against the
limitations on the conclusive effect of the 1949 Act and subscquent
statutes. Section 32(4)(b) of the Act states :

where the map shows a bridleway, or a road used as a public path, the map shall be
conclusive evidence that there was at the said date a highway as shown on the map. and
that the public had thercover at that date a right of way on foot and a right of way
on horseback or leading a horse, so howcver that this paragraph shall be without
prejudice to any question whether the public had at that date any right of way other
than the rights aforesaid...

Thus the designation of a way as a RUPP is only conclusive as to there
being a right of way on foot or horscback - ic. a bridleway. This
“conclusive stalus” is a separate issue from the true, or "root status”
of thc RUPP in that the National Parks and Access to the Countryside
Act 1949 was concerned to identify and record rights of way for the
benefit of walkers and horsc riders. Thus, by making a RUPP
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conclusive as to thesc rights, section 32(4)(b) sought to protect the
"basic needs" of walkers and riders - their right of passage, while not
purporting to confirm the existence of public carriageway rights, or
public rights of drove, where these attach to a bridleway, rathcr than
as part of the wider right of public carriagcways. However, while
section 32(4)(b) is cxpressed mot to be prejudicial to the possiblc
existence of vchicular rights, it remains possible that section 27(6)
tended to indicate that all RUPPs were vehicular.

RUPPs have never been a satisfactory class of highway and, by the
run-up to the Countryside Act 1968, the need to tidy-up the definition
and procedure was apparent. The Countryside Act 1968 introduced an
unsatisfactory "threc part’ test for reclassifying RUPPs. The three
elements of the test were:

i Do vehicular rights exist?

. Would vehicular users suffer hardship if the RUPP was reclassified as
other than a public carriageway ?

ii. Is the RUPP suitable for vehicular traffic?

The Wildlife and Countryside Act 1981 replaced this with the simpler
test to determine the "true status” of a RUPP as the sole criterion for
reclassification to BOAT or bridlcwayg. In summary, the recording of a
way as a RUPP on the definitive map is not by express intent of the
Act that created the classification, conclusive of that way bearing
public vehicular rights.

THE MEANING AND EFFECT OF RUPP STATUS OUTSIDE
THE SCOPE OF DEFINITIVE MAP CONCLUSIVITY.

What, then, of the evidential valuc of a way being originally recorded
as a RUPP? As explained above, the dcfinition of a RUPP is plain - it
is a public carriageway, mainly used as a (public) footpath or
bridleway, this definition being qualified by its inclusion in the
definitivc map not being conclusive as to that carriageway status. So
what? Until the introduction of the definitive map thcre was no
conclusive record of highways at alll® and therc is still no conclusive
record of any highways other than public paths, RUPPs and BOATs.
Thus, a RUPP’s public carriageway status is as open to challenge as the
status of any other minor road, such as the ubiquitous "unclassificd
county road". Traditionally, the status of a highway is confirmed by the
public using it. The public passcs and repasses as of right and, if
obstructed, complains to the highway authority, sceks redress in the

courts, or throws down the obstruction as appropriate.

The advent of the definitive map and its “"conclusive clfects” have
somewhat obscured these traditional ways in which highway rights arc
asserted and protected. Conclusivity is not a bad thing. It would be
advantageous to all highway users to have all their rights recorded and,
by that recording, made conclusive. However, that conclusivity must not
operate to exclude rights that arc not, currently, shown on the record
that confers the conclusivity. To do so would mcan the loss to the
public of many miles of highway rights. The first definitive map was
clearly designed (o confer conclusivity for walkers’ and horse riders’
rights1!, but without prejudice to any higher rights over bridlcways.
Higher rights over footpaths (but not RUPPs reclassificd wrongly as
footpaths) may have been suspended by the wording of scetion 32(4)(a)
of the National Parks and Access to the Countryside Act 1949, until the
implementation of the Wildlife and Countryside Act 1981 specifically
reversed this12,

It is nccessary to look at the procedure by which public paths and
RUPPs were recorded after 1949. The procedures are contained in
Circular 81/50 from the Ministry of Town and Country Planning, which
approves a set of guidancc notes and procedures made by the
Commons, Open Spaces and Footpaths Prescrvation Socicty, in
collaboration with the Ramblers’ Association!3. This guidance note, on
page 3, repeats the Act’s definition of a RUPP quite clearly. In scction
3- Marking the maps, the notcs rccommend listing all ways with
apparent public rights. In 3.c it recommends the marking of:

All highways which the public have a right to usc with vchicles, e.g. public
cart-roads and lanes, including green (i.c. unmetalled) lancs. but which arc mainly
used as footpaths or bridleways.

Note that section 3.d points out that footpath and bridlcway rights may
well exist over accomodation roads which are not open to the public
with vehicles. In scction 3.m it recommends:

Highways which the public are entitled to use with vehicles but which, in practice.
are mainly used by them as footpaths or bridleways, should be marked on the map "CRF"
or "CRB" as explaincd in section 4 below, with a note in the schedule also that their
main vse is as a footpath or bridleway as the casc may be.

In scction 4, Symbols to be used in marking maps, it states the symbols
to be used for cach classification of highway:
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Footpath FP
Bridle Road. BR
Public Carriage or Cart Road or

Green (unmetalied) lanc mainly

uscd as a footpath. CRF
Public Carriage or Cart Road or

Green (unmetalled) lanc mainly

uscd as a bridieway CRB

Thus, CRF and CRB classifications under thcse guidance notes are
RUPPs, sub-divided again by virtue of the principal uscr at the time of
the survey. Circular 81, above, clearly gave some causc for concern to
those charged with conducting the surveys and making the draft
definitive map. The effect of their recording ways as RUPPs, rather
than as bridleways, was considered in Circular 58/53:

Representations or objections to the effect that a way shown on a Draft Map as a
"bridleway” is in fact a "road used as a public path”, or vice versa, have sometimes
been made, presumably with a view to cstablishing the existence or absence of public
rights other than on foot or on horseback: and on occasions the view has been
expressed that the provisions of S27(6) and S32(4) arc conflicting. The Minister
thinks that the following comments might be helpful; it will be understood that any
question on the interpretation of the Act is a matter for the courts.

The survey provisions of the Act are only directed to establishing the existence of
such rights of way as are proper to footpaths and bridleways, and are not intended to
scttle the question whether the public have any other rights over such ways (e.g. a
right of way for wheeled traffic). The surveying authoritics arc also requircd 10 show
any way which in their opinion was a "road used as a public path®. that is to say a
highway which is used mainly, but not entirely for walking or riding (e.g. a Green Way
such as the Berkshire Ridgeway). Section 27(6) gives a legal definition of both a
“bridleway" and a "road used as a public path®, but whether a way is shown as a
*bridleway" or as a "road used as a public path" the survey will only determine (in
the words of S32(4)) "that the public had thercover a right of way on foot and a right
of way on horseback or leading a horse®. It has been suggested in some quarters that a
Definitive Map showing a way as a "road uscd as a public path” would provide prima
facie evidence on the question of sights other than on foot or horseback, but it is
difficult to sce that a Court would accept such evidence in the face of the specific
provision of Section 32(4) that “this paragraph shall be without prejudice (author's
emphasis) to any question whether the public had any right of way other than the
rights aforesaid.”

This above seems to be an interpretation of what the actual surveyors

( rather than the "county surveyors”) were charged to find, but does not
adequately deal with the processes they followed, or the evidential
effect of those processes. That is not suprising - the Act was concerned
with recording public bridleway and footpath rights only. The
surveyors (mostly) looked at, and enquired about, "Green Ways" to
determinc if these should be recorded as RUPPs or bridleways. Plainly,
the criterion of decision was whether they (the surveyors) found that
the "Green Ways" were, prima facie, public carriageways mainly used as
footpaths or bridleways, or not. If the latter, they would obviously
record the ways as (mainly) bridleways or (not uncommonly) footpaths,
This is very different from the conclusive effect of recording the
surveyors' findings in the definitive map. When so recorded, the
Circular is correct.

The surveyors’ terms “Carriage Road Footpath" and "Carriage Road
Bridleway” have survived on several definitive maps. For example, a
RUPP may be recorded as "CRB1234" rather than "RUPP1234". It is
probably not significant that some highway authorities make no
reference to RUPPs on their definitive maps or statements, relying
instead on CRF and CRB. Those arc simply alternative terms for
RUPPs and recording a way on the dcfinitive map as CRF or CRB
cannot create a new class of highway. However, there is a more
important aspect to this original recording of ways. This is where the
surveyors recorded ways as CRF/CRB, but these were entered on the
draft definitive map as footpaths or bridieways without good reason. In
this situation, which anccdotal evidence suggests is not uncommon, then
that original surveyor’s recording as CRF/CRB would appear to be

cvidencc as to thc way bearing higher rights. Section 21 of the
Highways Act 1980 provides:

A court or other tribunal, before determining whether a way has or has not been
dedicated as a highway..shall take into consideration any..relcvant document which
is tendered in evidence, and shall give such weight as the court or tribunal considers
justified by the circumstances. including..the status of the person by whom and the
purpose for which it was made...

An original recording as CRF/CRB alone would probably not be
sufficicnt to convince a tribunal of the existence of higher rights on a
way, but together with other evidence - say a tithe map, good user or
even the physical characteristics of the way, it could constitute
adequate evidence to prove higher rights. Thus, an original but
unsustaincd recording as a CRF/CRB may be nearly as valuable as that
original recording being confirmed.



RECONCILING THE HOOD CASE.

R f ir nl, CX 1 3 Al
ER is the casc which sct down the presumption that on revicw, under
the Countryside Act 1968 proccdures, RUPPs should be presumed to be
bridleways as a sort of "dcfault status" in the abscnce of positive
proof to the cxistence of public carriageway rights, because the wording
(see paragraph 2.3 above) of scection 32(4)(b) of thc 1949 Act plainly
statcs that RUPPs arc, at lcast, bridlcways. Lord Denning said (at 246)

“The object of the draftsman (of the Act) was to include cartways over which therc is
a public right of cartway (His Lordship’s cmphasis), but which arc used nowadays
mainly by people walking or riding horses, like the Berkshire Ridgeway or the ways
over the South Downs. The draftsman intended to exclude metalled roads uscd by motor
cars.

"When the local authoritics came in 1949 1o prepare their maps under the Act. they
divided the last category ‘'road used as a public path’ into two sub-divisions which
have no statutory authority. They divided them into 'CRF and 'CRB’ which denoted
‘cartroad footpath’ and cartroad bridleway’ meaning, respectively that there was a
public footpath along a cartroad, or a public bridicway along a cartroad. In that
division the local authorities did not mcan to say whether the cartroad was public or
private for carts, because they did not know which it was. They only meant to say by
CREF that there was a public footpath along a road; and by CRB a public bridleway along
a road. That division was mislcading because cach of those subdivisions CRF and CRB
was shown in the map as a 'road used as a public path’. That meant that it was shown
as a highway other than a public path, i.c. other than either a footpath or a
bridleway. Being a highway, it meant that it was a public cartway, Thus, CRF and CRB
designated a public cartway used mainly for the purposes for which footpaths and
bridleways are used.”

His Lordship’s interprctation of thc mechanism and cnquiry procedurc
by which the various public paths were recorded is flawed. As explained
above, the procedurcs under which the first draft definitive maps were
madc are quitc clear. The three classifications of highway - footpath,
bridlcway and RUPP are clearly defined. It is when the guidance notes
start to lay down the criteria for cvaluation and classification of the
various paths that the term CRF/CRB cnters. It scems quitc clcar from
rcading the whole of the guidance notcs that the usc of CRF/CRB was
simply an attcmpt to do a thorough job. The surveyor should not be
content to rccord that a public cartway was used as a footpath or
bridleway (RUPP by dcfinition), he should set down which of the two
public paths it was mainly uscd as (RUPP sub-divided into CRF or

BMW Club members on the pass between Great and Little Langdales, the Lake
District, during thc 1985 international FIM Motocamp. If National Park
proposals to close such minor roads to atl but local traffic are implemented.
then this gentle enjoyment would be impossible. (photo: G. Wilson)

CRB). The pguidance notes do not purport to introducc a "mcw
classification” of highway in CRF and CRB. Lord Dcnning’s asscrtion
that the recording of CRF/CRB doces not indicate that thc "cartroad”
was public or private docs not lic when read with scction 3.m of the
guidance notes.

Highways which the public are entitled to use with vchicles but which, in practice,
are mainly used by them as footpaths or bridleways, should be markcd on the map "CRF”
or "CRB" as explained in section 4 below, with a note in the schedule also that their
main usc is as a footpath or bridleway as the casc may be.

It is important to consider two othcr matters here.
a. Not all highway authoritics used the CRF/CRB designation. Some scemed
quitc content to record RUPPs as RUPPs, without any sub-division into

classification by the apparcnt principal user at the time of the survcy“.

b. It is commonplace that in arcas where RUPPs are (werc) recorded, footpaths
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recording of a way as a RUPP and its subsequent reclassification. In
that time the RUPP may well have been upgraded in physical condition
to something like an ordinary surfaced minor road, regularly used by
cveryday motor traffic. There may also be RUPPs which are regularly
used by a few motor vehicles, but which very seldom sec any walkers
or riders. Neither situation is uncommon, but under the current
reclassification tests, it would scem inevitable that these RUPPs must
be reclassified as BOATs even though they do not fit the current
definition.

However, il a way such as thosc described above, but which was not a
RUPP, was to be claimed as a BOAT, then the issue of balance of user
would certainly be material. In 1990 the Secrctary of State for the
Environment determined an appeal by Mr P. Halstead against the
refusal of Lancashire County Council to make an order modifying the
definitive map to show a minor country road as a BOATLY, In his
consideration of Mr Halstead’s evidence, the Secretary of State said:

...the cvidence you have submitted does not indicate the balance of user and it is
not possible to say that the above definition (of a BOAT) has been satisfied. The
Secretary of State considers further cxamination of the position is necessary by the
County Council in their role as highway authority.

It has been suggested that the person seeking the reclassification can
sidestep this problem by citing their own usc on foot. It is also
suggested that, in practice, objectors to proposed BOATSs will assert
"that the way has only been used as a footpath/bridleway”, thus
providing evidence of suitable mix and balance of user. However, this
assertion of footpath/bridleway usc would have to be made to the
surveying authority beforc they are able to make the DMO.

"UNBALANCED BOATS".

What options are available where the balance of user requirements arc
not satisfied? If a highway is a public carriageway, bul does not fit
the criteria to allow it to be recorded as a BOAT, therc is no other
public record of conclusive status in which it may be recorded. If such
a highway was publicly maintainable before 31 August 1835 then it is
open to the highway authority to, at least, record the way in the list
of maintainable strects made under the provisions of section 36 of the
Highways Act 1980. It is also possiblc to so record a BOAT that has
been reclassified from a RUPP if it is a "prc¢ 1835 maintainable
highway". This "dual status" can give users significant extra powers in
obliging the highway authority Lo repair the way.

® N w

10.

11.

12

13.

14,

15.

16.
17.
18.
19.

For example in defending a prosecution for driving a motor vehicle on a
*footpath or bridleway" or in cnforcing standards of rcpair. or as the basis
for a DMMO.

There are few attributable references, but for example, the Cumbria Special
Review, completed after the 1981 Act was in force, was acknowledged by many
involved 1o be an exercise in expensive futility.

Perhaps the definitive map is not the correct vehicle for recording minor
carriageways? Sec alternative views in "Footpaths, Bridleways & Carriageways®
(LARA/Stevens 1989) and "Vehicles in the Countryside® (Rights of Way Review
Committece, 1992).

This leaves out the questionable status of cyclepaths. Driftways, or rights of
drove, cannot exist as a scparatc class of highway in English law, but may
under Scotch law.

Ms Salisbury v G. North ilway, 28 1.J.C.P 40

arte Lewis (1888), 21 OBD 19] at

See Suffolk CC v Mason [1978] 1 WLR 716 (C.A.)
Since public rights of drove are part of the wider right of public

carrisgeway, the fact that a way was, historically, used for droving would
suggest that it was, and still is, a public carriageway.

Wildlife and Countryside Act 1981 section 54(3).

Records compiled under The Rights of Way Act 1932 are not conclusive.

But not cyclists’ rights. Until section 30 of the Countryside Act 1968
permitted bicycles on bridleways. bicycles could only legally pass and repass
On carriageways.

Sce Suffolk CC v Mason [1978] 1 WLR 716 (C.A.} and the discussion of Riley in
the Rights of Way Law Review, section 8.2.

Not organisations with any love, then or now, for motoriscd use of unsurfaced
highways. One might reasonably expect some “anti-vehicular presumption” in the
recording of ways done by OSS and RA (not to overlook local councils)
personnel. If these pcople were prepared to record a way as a RUPP, although
such may well have been contrary to their wishes, it may well reinforce the
valuc of that recording.

Others chose to record very few (e.g. North Yorkshire) or no (e.g. Dorset)
RUPPs at all.

Typificd by the RUPPs in the Riley case, but therc are many other

cxamples across the country. P'rima facic incorrect rectassification

is also starting to arisc undcr 1981 Act procedures duc to the history of the
RUPP being insufficiently rescarched. weak presentation of the cases by users
and/or highway authorities, and incorrect decisions by Inspectors.

Ruv¢ f State for the Eavironment, Ex parte Rilcy 1989 JPEL 921
Letter from the Department of the Environment to LARA, 18 August 1992.

See notes 5 and 6 above.

Dok ref DRA/5065/529/19, 29 June 1990.




...... it is the duty of road authorities 1o keep their public highways in a fit staic
to accomodate the ordinary traffic which passes. or may be expected to pass along
them. As the ordinary traffic expands or changes in character, so must the nature of
the maintenance and repair of the highway alter to suit the change. No person really
contests that principle.

There are two significant statutory limitations on maintenance for
recreational traffic. One is where pedal cyclists use bridleways under
the limited right granted in scction 30 of the Countryside Act 1968. In
this section, nothing obliges the highway authority "to do anything to
facilitate the usc of the bridleway by cyclists” - they must take the
the surface as they find it, save that it must bc reasonably passable by
walkers and horse riders. In the not infrcquent situation where a
highway recorded as a bridleway is, in truth, a carriageway, then it is
open to the cyclist to pursue maintenance to a similar level as he could
if the way was acknowledged to be a carriageway.

The other case is that highway authorities arc not obligfﬁd, by scction
54(7) of thc Wildlife and Countryside Act 1981, to provide a mqlallcd
surfacc or made-up carriageway for vehicles on publicly mamt:iunablc
byways open to all traffic. The authority could, however, be 0bl1g9d to
ensure such a byway is passable by vchicles, including. or('imary
bicycles. Many BOATs arc also pre-1835 publicly maintainable
highways wherc madc-up carriageways could be demanded by the

public.
ORDINARY TRAFFIC.

The meaning of "ordinary traffic” is not well defined and' has bgcn
discussed recently in light of Lord Denning’s section 56 aclion against
Hampshirc County Council in 1988. Lord Denning argues that “ordinary
traffic" means the usual type of vehicle that the residents of an arca
use. In most cases this mcans conventional passenger carsS. This is
quitc logical in light of how the present road network developed. Roads
were surfaced with tarmac in response to a change in vehicular usage -
the changeover from horse-drawn vehicles to motor vehicles. Thesc first
surfaced roads werc quite inferior to the standards of most of today’s
highways and there has been something of a "Icapfrogging"-cffcct with
cars improving to best usc the road facilitics available, with pcoples’
expectations of road quality then demanding furthcr improvements.

But "ordinary traffic" must surely imply somc considcration of the
quantity or frequency of that trafficc. 1f maintcnance has,

traditionally, been demand-led, then is it rcasonable to expect an
unscaled or "green” minor carriagcway to be properly made up if just
onc or two people say this is nccessary to their present or destred
futurc use? Of course, there is something of a “chicken and cgg"
situation here in that perhaps more people would use a highway if it
was better equipped for their type of vehicle - an ordinary motor car.
Cars facilitate casy travel by a slightly, or moderately, longer or more
circuitous route than would be available without the use of most
unscaled highways. This argument is often uscd to support applications
for closure orders under scction 116 on the grounds that a highway is
unnccessary.

EXTRAORDINARY TRAFFIC.

There have been a number of cases in recent years where usc of minor
unscaled highways by recreational four wheel drive vehicles has
allcgedly caused significant damage to the highway, sometimes imposing
a significant bill for repair on the highway authority and making the
way less passable to other users®. This problem may also be expressed
to include the usc of modern agricultural vehicles on minor highways.
That thesc do similar, or morc damage than recreational vehicles is
readily admitted, but this tends to be excused on the grounds that the
agricultural use is more justifiable or, even, that the landowner or
occupicrs have a right to usc the highway in this way10. The question of
concurrent private and public rights over minor highways is complex
and rather beyond the scope of this inquiry, but as a general principle
a landowner may usc an ancient highway with public carriagcway rights
only as a member of the public may - he has no greater rights over the
way than anyonc clse, at least while any privatc carriageway rights arc
subsumed into the wider public right.

Where usc of a highway does significant damage then this use may,
perhaps, be classed as cxtraordinary trafficll and the highway authority
may be able to recover any excessive repair costs from the person
responsiblc for the damage. It has been suggested that this principle
could and should be applied where recreational motor traffic does
damagc to a minor highway. This idea is flawed and unworkable.
Extraordinary traffic may be subdivided into traffic of excessive weight
and of other extraordinary characteristics!2. The cascs seem to suggest
that, weight aside, extraordinary traffic is dependent upon that traffic
having some specific local purpose or commercial naturc to it. Examples
might include the building of a house, traffic from factory to
wholesalcr, and the carriage of quarry stonc. Extraordinary traffic is
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always a question of fact in each case and cach casc must be weighed
against the naturc and frequency of the usual traffic on the road. If
the “"usual traffic’ on the road is the ordinary traffic of the area,
then the nature of the ordinary traffic needs to be the criterion for
asscssing any extraordinary usc. M ordinary traffic includes cars,
farmers’ vehicles, bicycles, etc, then use as of right by the public in
ordinary road-going four wheel drive vehicles is little different in
character. If the quantity or frequency of usc is used to assess the
ordinariness of the traffic then, as a question of fact, it must be
known which vehicle in the course of user did the alleged damage. It
would scem that extraordinary usc can only be applied to the passage of
one vehicle, especially where it is known to be excessively heavy, or to
a series of passages where there is a clear nexus such as the vehicles
all carrying the goods of one manufacturer or quarry. Where several
persons use a highway as of right, even if in a group with friends, it
is doubtful that a sufficient nexus to link them into extraordinary
traffic can be shown to exist.

VOLUNTARY RESTRAINT AND VOLUNTEER LABOUR

Motor recreation organisations have had a policy of voluntary restraint
on minor highways that are damaged, or liable to damage, for twenty
years. In some circumstances a cessation, or reduction, of motorised
(equally horse, sometimes walker & cyclist) user will be sufficient to
allow a road to "recover” naturally. In most cases, a period of
voluntary restraint must be combined with a programmec of repair to
have the best effect. Many motorised recreation groups offer voluntcer
labour and materials to highway authoritics for minor highway and
public path repair. Some authoritics make excellent use of these offers,
others will not use voluntecr labour at all.

LARA rccommends that highway authoritics should devclop an
integratcd scheme of minor highway repair using and encouraging
volunteer participation. Wherc appropriate, voluntary restraint
on usc may be profitably used as part of this programme.

CONCLUSION.

The repair of highways is onc arca where a member of the public has a
practicable and reasonably effective mechanism by which he can oblige
the highway authority to takc action wherc they have ncglected their
duty to maintain, Closure of minor highways to avoid upkeep costs is
not uncommon and, it might be argued, prohibiting vehicles from minor

highways actually reduccs upkeep costs since the ways are then largely
restricted (o non-vehicular traffic and cycles. This argument inevitably
fails where agricultural vehicles are a major part of the damage problem
as traffic regulation orders are invariably expressed to cxempt access
by such vehicles and, where a highway is downgraded from carriageway
under section 116, landowners would, in practice, continue to use the
way for access regardless of whether they had a private right of
vehicular access previously subsumed in the public right which remains
uninhibited by the closure.

Highway authoritics would like maintenance liabilities for unscaled
highways significantly restricted so as to give them effective
discretion on what work they undertake. The authorities might
profitably look to recovering some repair costs from strectward
landowners of inclosed ancient highways and could also investigate
treating heavy agricultural vehicles as extraordinary traffic where
these usc minor highways, perhaps encouraging farmers to develop
totally privatc access routes to keep their vehicles off the highway as
much as possible.
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TRAFFIC REGULATION ORDERS.

Traffic Regulation Orders (TROs) arc a contentious issuc. Some
organisations view them as the ideal tool to clear recrcationalist motor
vehicles from the nation’s ancient highways. Many motor users regard
them as being too rcadily available to highway authoritics as a way of
banning a minority of uscrs, often for non-relevant reasons. Wherever
the truth lies, it is clear that TROs can be expensive, cumbersome,
ineffective and inequitable to some degree in almost all cases where
they are used or considered.

A traffic regulation order is an order that restricts or cxcludes all or
certain classes of traffic on or from a highway so long as it is in
forcel. A traffic regulation order (TRO) can be temporary, to cover
road works and emergency situations, or permanent, such permanency
lasting as long as the order itself is valid.

A TRO docs not operate to permit certain classes of traffic to use a
highway. It is regulatory and makes it an offence to use the highway
contrary to the provisions of the order, although the common law right
to pass and repass still subsists. That right can only be removed by
certain legal proccsscsz. A traffic regulation order cannot in itsclf
render legal that which is otherwisc illegal. A TRO imposed on a
bridleway in a forestry plantation would not permit motor racing to take
placc on that path. The overriding statutory offence still exists3. A
TRO could, though, be imposed on the bridleway to facilitate the safc
holding of a sporting cvent, be that a properly authorised motor trial
or, say, a mass charity walk.

A traffic regulation order is usually made by the highway authority, but
can, in the case of long distance paths, be made by the Secretary of
State for Transport. The power to make orders comes, principally, from
the Road Traffic Regulation Act 1984 and vests in the highway
authority for an area. The use of TROs to prohibit ccrtain classes of
traffic on highways in the countryside is a contentious matter. Some
view it as a proper usc of discrctionary power to improve the amenity
of the countryside whilst others think such measures an unfair and
unreasonable means of cxclusion with virtually no right of appeal
available.

CONSIDERATIONS BEFORE TROs ARE IMPOSED

At present there is no requirement for a public inquiry to be held
before a traffic regulation order is imposed. Motor recreation

organisations belicve this is unfair where such a TRO would prohibit
recrcational traffic on a throught route. A public inquiry should be
required by law if there is significant opposition to the plan.

The Local Authorities’ Traffic Orders ( Procedure)( England and Wales)
Regulations 1989 SI 1989 No. 1120, paragraph 5(1) requircs the
highway authority to consult with one or more organisations
representing  highway users  before the order is made. Which
organisation(s) this should be is not specificd. Thus, it would be open
to the highway authority to consult, say, the Automobilc Association or
Royal Automobile Club Motoring Services, neither of which dircctly
represent recreational motorists. The highway authority may avoid cven
this mild duty if it appears to the authority in question that there are
no such organisations. From the beginning of 1992 it is very difficult
for any highway authority to claim that it cannot identify recrcational
motoring groups for consultation. All highway authorities have been
notificd of the LARA network of local representatives. These voluntary
officers are designated to receive public path orders and consultations
on other access matters such as TROs and stopping-up orders.

The Department of the Environment Circular 2/93 (5/93 from the
Welsh Office) Public Rights of Way) gives guidance on the use of
TROs:

13. Conflicts over the type of use may occur on some public rights of way and
authorities should look to solve these where possible by management measures, based on
cooperation and agreement. User groups will often agree to measures involving
voluntary restraint, which they themselves will help monitor. Under the Road Traffic
Regulation Act 1984 orders can also be made to prohibit, restrict or regulate traffic
using particular highways, including footpaths, bridleways and byways open to all
traffic (BOATSs). The term “traffic® includes pedestrians and persons driving, riding
or lcading horses or other animals of draught or burden. The Act sets out the purposes
for which such orders may be made. These include preventing danger to persons or other
traffic using the road, preserving the character of the road for use by persons on
horscback or foot and preserving the amenitics of the area through which the road
runs. The Secretaries of State commend the use of such orders to prevent inappropriate
use and to protect the countryside where this is nccessary and other management
measures have failed or are considcred inadequate.

LARA wclcomces and supports this recognition of the valuc of
voluntary rcstraint. Where there are genuinc problems with
recreational vehicle use that cannot be solved by management
strategics, then LARA will not opposc thc intclligent and
creative usc of a traffic rcgulation order.
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PERMANENT TRAFFIC REGULATION ORDERS.

Traffic regulation orders are intended and regularly used as an
effective and necessary means of traffic management. Their imposition
is usually non-controversial, but orders such as those for closing-off
the end of urban streets and prohibiting right turns on commuter routes
can somectimes spark protest. Section 1(1)(a) of the Road Traffic
Regulation Act 1984 says that a highway authority may make an order
where it considers it to be expedient to do so:-

(a) for avoiding danger to persons or other traffic using the road or any
other road or for preventing the likelihood of any such danger. or

(b) for preventing damage to the road or to any building on or near the road,
or

(c) for facilitating thc passage on the road or any other road of any class of
traffic (including pedestrians), or

(d) for preventing the use of the road by vehicular traffic of a kind which,

or its use by vechicular traffic in a manner which is unsuitable having
regard to the existing character of the road or adjoining property, or

(e) (without prejudice to the generality of para (d) above) for preserving the
character of the road in a case where it is specifically suitable for use
by persons on horseback or on foot, or

f) for preserving or improving the amenities of the arca through which the
road runs.

The most common usc in recreational access of the permanent traffic
regulation order is where a prohibition of driving order is imposed on a
minor highway to prevent vehicles from using the way, or to restrict
their frec access in some way. The grounds for making an order, listed
above, are so wide that a highway authority can make an order at any
time. It docs not have to wait until there is a problem resulting from
traffic’s usec of a way, ncither must there be any cvidence that a
problem exists or is likely to exist.

Probably the best known case involving a prohibition of driving order is that of the
Great Ridgeway. part of a prehistoric track system across southern England, which has
acknowledged carriageway rights in Oxfordshire. Berkshire and Wiltshire. Opponents of
recreational vehicular usc have long sought an order banning vchicles and in 1976
Oxfordshirc made such an order but referred it to a public inquiry before
confirmation. The Inspector recommended that the order not be made. Since then therc
have been various attempts to exclude recreational vchicles, principally initiated by
the Countryside Commission because that part of the Great Ridgeway is designated as a
long distance path. Although the three highway authorities have rcpeatedly refused to

make TROs since 1976, the Countryside Commission has, in 1990, persuaded the
Sccretary of State (who has jurisdiction because the way is a designated long distance
path) to make the order excluding recreational vehicles on Sundays and bank holidays.
A three week public inquiry was held in November 1992, with the Secretary of State’s
decision expected sometime in 1993,

(For a synposis of the public inquiry and arguments, sec Byway & Bridleway 10/92,
1/93)

The various organisations involved with recreational vehicular use of
the Great Ridgeway have strongly opposed the Countryside
Commission’s attempt to have a prohibition of driving order imposed.
Some eight years ago a voluntary code of restraint was agreed between
the vehicular users and the Commission, whereby drivers kept off the
Ridgeway on summer Sundays and bank holidays. This was very
successful in reducing potential and real friction between users on the
busiest days and it is, at bottom, the question as to whether it is
proper to use a legal sanction to enforce a situation which has already
been achieved by participants’ co-operation that divides the two sides.
A public inquiry would seem to be a reasonably fair way of deciding
the issue and one that accords with the vehicle users’ sense of natural
justice.

The Great Ridgeway is a recreational route of national significance and
the referal of the matter to the Secretary of State? takes the case
beyond local prejudices and interests. Contrast this case with that of
the prohibition of driving order recently imposed on parts of the South
Downs Way in West Sussex.

The South Downs Way is a system of contiguous downland tracks on the north-facing
ridge of the South Downs, principally situated in West Sussex. Like the Ridgeway., it
is designated as a long distance path and much of the route carries acknowledged
vehicular rights. In 1988 West Sussex County Council announced their intcntion 1o make
an order prohibiting recreational vehicles from some stretches of the South Downs Way
although little evidence had been adduced that there was any friction between
motorised and non-motorised users. The order was duly made and some 350 individuals
and organisations objected. The County Council’s reasons for making the order were
wide, but centred on conflict with other users and maintaining the amenity and
character of the arca.

The motoring organisations lobbied councillors against the order, pointing out that
the committee which made the decision had not been in possession of certain relevant
papers and that some councillors and council officers were members of organisations
opposed to vehicular use of the South Downs Way and, as such, there was a serious
potential conflict of interests.



The County Council refused to hold a public inquiry on the grounds that weight of
objections alone did not, automatically trigger the need to hold such and that holding
inquiries was against Council policy. The order was duly confirmed and the principal
opponents sought counscl’s advice with a vicw to action in the High Court. Proceedings
in the High Court were initiated on a number of technical grounds alleging
deficicncies in the order. Before the case could come to court the Council withdrew
the order and made another. apparently correcting the alleged deficiencies. The
opponents of the order were obliged to withdraw from pursuing a sccond, concurrent,
action becausc of cost. Although a similarly high number of objections was received by
the Council subsequent to publishing the sccond order, their policy of refusing public
inquirics was maintained and the order confirmed.

The parallels to the Great Ridgeway case arc obvious. Both arc long
routes designated as long distance paths which gives them a recreational
significance far beyond that of a local route. In both cases the reasons
given for sceking the order were the alleged conflict between motorised
and other users and the need to preserve the character and amenity of
the area. The only difference is the approach of the local authority in
cach casc. Whereas in the Ridgeway case the three local authorities
have debated the matter and decided not to make the order in the
knowledge that the matter of the whole route can be detcrmined by the
Secretary of Stated, West Sussex County Council have gone ahcad,
deliberately denying the motorised users any form of further appeal on
the merits of the order. Appeals on technical matters are, of course,
largely irrclevant as these defects can be corrected.

The legality and cffectiveness of certain aspects of the South Downs
Way TRO are open to question and these issucs are relevant to orders
in other places.

(1) The order provides for wooden "motor cycle traps® to be installed on the
highway at intersections with other roads. The idea is that these open-box
structures allow horses 1o step across whilst obstructing the cntry of
motor cycles. Apart from the boxes being quite incffective in stopping a
determined youngster on a motor cycle, the "traps® arc a potential danger
and a rcal obstruction to horse, walkers, disabled persons and cyclists.
It is debatable whether it is open to a highway authority, in cxecuting
works to cnforce a prohibition of driving order, to so obstruct and
endanger other highway users0.

(2) The order is cffective against road uscrs only so long as the statutory
signs arc in place. The high incidence of road sign theft by itincrants in
country arcas means that there may be occasions when there are no signs in
place. In that situation use of the highway by motor vchicles would not

seem 10 be an offence’.

AR I ENTE: i VA . e
Motorcycle journalist Ralph Venables writes: "..from 1948 to 1968 I organiscd well over 200
trials and scrambles - some of which have been in the confines of Exmoor and Dartmoor National
Parks. At no time havc I reccived any complaints from landowners, residents or local potice....As
a journalist [ cover national motorcycle trials in such arcas several times each year. I find that
the cvents arc well organised and the participants well behaved. To bar them from National Parks
would, in my considered opinion, be unjustificd and totally unfair...The photograph shows a rider
in a trial in the middle of Dartmoor nearly 30 years ago. It would be hard to find a more
innocuous occupation.” (photo: R. Venables)

3) Statutory signs must be placed at all interscctions with other highways.
If a vchicle driver can legitimately gain access at a point where therc is
no sign informing him of the prohibition then hc is probably not
committing an offence by driving on the way. Since many intcrsections are
with highways that bear common law vehicular rights, rather than publicly
recorded vehicular rights. this presents the police with considerable
evidential difficultics when considering an alleged offence.

The considerable problems of implemcntation and enforcement of
traffic regulation orders are acknowledged by Surrey County Council in
their handling of a recent proposcd prohibition of driving order.

In 1990 Surrey County Council decided to defer their decision to make an order
prohibiting vehicles on Wolvens Lane and Crockers Lanc, Capel and Wotton (commonly
known as Coldharbour Lanc which suggests a Roman origin). The order was to prohibit
all vehicles, replacing an carlicr order, never implemented, which would not have
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prohibited motor cycles. The first order attracted 472 separate objections, the sccond
order a further 104. The objections to the first would also carry-over to go against
the second.

In a report by the County Engineer, 19th September 1990, it is stated that various
factors led 1o the Officers’ recommendation to suspend the order-making process,
including:

(1) The proven effectiveness of voluntary restraint measures by vehicular
users.

) A recent survey concluded that there is little evidence of surface damage
by improper use of vchicles.

3) The police indicated that they could not enforce such a prohibition and
opposed the idea of a locked gate.

@) The ambulance services opposed the idea of locked gates as a matter of
policy.

) It was not possible 10 install a practical barrier that could prevent
access to two wheeled vehicles while allowing safe and practicable access
to equestrian traffic.

(6) The costs of implementing the order would be £6500 for advertising,
signs and gates, plus ongoing maintenance and the costs of any public

inguiry.

The flexibility of the traffic regulation order as a means of
sclectively conmtrolling motorised traffic is increasingly being
acknowledged8. An order can be made to apply to any class, or part of
a class of traffic. It can be made for any period and permutation of
time and the mechanism of enforcement can vary.

In Mid Wales, in 1990, Powys County Council responded to reports of damage caused to
the ancient Monk’s Road by four-wheel drive vehicles by prohibiting these (other than
farmers’ vehicles) whilst not prohibiting motor cycles from passage.

In 1986 Herifordshirc County Council responded to reports of damage to parts of
Ermine Strect at Goose Green by imposing a flexible prohibition of driving order. No
vehicle of more than one and a half tonnes in weight can usc the road. No four wheeled
vehicle other than by permission (effected by issuing keys to a locked gate) or when a
gate has been left open by the Council, dependent on ground conditions. Motor cycles
are cxempt from the prohibition.

IMPROPER USE OF TRAFFIC REGULATION ORDERS.

There are several cases where the order-making authority has used
TRO:s in a situation where their use would seem improper. Examples
include the following:

The threat of the use of traffic rcgulation orders to prohibit recreational vchicle
traffic is still strong. Devon County Council has made an order to prohibit vehicles
from a minor unclassificd county road which they tried unsucessfully to close under
Section 116 procedures in 1990. The significant opposition to this closure led the
magisirates to dismiss the application, but those same opponents have no right of
appeal against the prohibition of driving order, save a largely uncrealistic right to
have the order set aside by the courts for bias.

Newcastle Upon Tyne City Council has imposed a order prohibiting vehicular traffic
from driving on an unscaled road between Seaton Burn and Dinnington. This road is
recorded as a public footpath on the definitive map and there is prima facie evidence
that its origins arc as an ancient gencral purpose highway, although that has never
been tested. A letter in May 1989 to Newcastle Council asked why it was necessary to
make an order prohibiting driving when the road was recorded as having oaly public
footpath rights, with any member of the public driving there without proper authority
liable to prosccution under the Road Traffic Act. The Council replied that the track
is ...actually a road uscd to gain access to North East Mason Farm as well as several
areas of land worked by various landowners and tenants.

An unusual, and perhaps inappropriate, use of an order prohibiting vehicular traffic
was made by Staffordshire County Council in 1989. The order prohibited vehicular
traffic from Camphill Road, Highgate Common, Enville on Saturdays, Sundays and bank
holidays. In a letter of 16th May 1989 the County Surveyor said that the order was
imposed becausc large numbers of motor vehicles, both cars and motor cycles, were
".involved in racing and time trials.. The resultant crowds meant that visitors to
the Country Park were inconvenienced....Since the introduction of the order the
problem has gonc away.”

This would sccm to be a remarkable response from the authorities to such a problem. It
is not doubted that the "racing and time trials® were taking place but, if on a public
road of any description then these would seem to be a serious offence under the Road
Traffic Act. If the racing and trials took place not actually on the public road then
the land owner could take action in the courts to prevent recurrence.

Notwithstanding the need to safeguard the public using the Country
Park for leisure, although the problem may have been reduced or
eliminated it is at the expense of the rights of the general public to
usec Camphill Road. The duty of Staffordshire County Council under
Scction 130 of the Highways Act 1980 is to protect and assert the rights
of the public to enjoy the highway. This suggests that the first course
of action should be for the Highway Authority to press the police to
take action against what secms to be a serious breach of the Road
Traffic Act. Only if this is properly pursued, but fails, would it scem
to be open to the Highway Authority to take such action.



TEMPORARY TRAFFIC REGULATION ORDERS.

The rules and procedure for the use of temporary TROs were changed
by the Road Traffic (Temporary Restrictions) Act 1991. The principal
changes concerned the usc of "notices”™ prohibiting traffic in emergency
situations and the duration of tcmporary orders. Temporary traffic
regulation orders arc in regular and widespread use by local
authoritics. Their usual purpose is to facilitate the safc repair of
highways and to allow special events such as running and cycle races to
safely take place on the highway for a limited period of time. A
temporary traffic rcgulation order can be made for a period mnot
exceeding 18 months (except for footpaths, bridleways, BOATs and
cycle tracks, where the limit is 3 months) after which the permission of
the Secretary of State is usually required for an extension. The warning
given to the public before the imposition of a temporary traffic
regulation order can be further reduced in an emecrgency situation
where a notice, rather than an order can be made, without notice, for
up to up to 21 days, whercupon it must be continued by an order, with
proper notice given. Temporary traffic regulation orders arc not such a
threat to recreational motor vehicle users as are permancnt orders,
although temporary orders have been imposed on highways in bad
repair, with a later intention to impose a permancnt order.

POLICE DISCRETION AND THE USE OF THE HIGHWAY.

The approach of the police to the conduct of recreational users of the
highway varics considcrably from force to force, area to arca and time
to time?. There is much to suggest that most police forces generally
take such matters as the unauthoriscd use of motor vehicles on parks
and footpaths seriously, but that a lack of resources usually means that
effective enforcement cannot be offered to the complainantsm. Some
forces have established motorised "task force” units that are equipped
to pursuc and catch such offenders, as well as motor thicves who often
strip vehicles on rough ground11 The police attitude to the use of
traffic regulation orders and bye-laws, both against illegal users and
lcgitimate travellers, also varics from an official objection to such an
order being madeli, to agrecment with a promise of enforcement!3.
The police face considerable problems in preventing illegal acts on the
highway while trying to facilitate the organisation of complex sporting
events. It would seem that the police face a two-fold problem in, for
example, the organisation and supervision of a major car rally. The
event itself must, by law, be properly authorised by a number of bodies
including the constabulary for the arcal4, The policc will make

necessary arrangements for controlling traffic on and around the coursc,
perhaps I?' secking traffic regulation orders from the highway
authorityl®, or, more likely, by using the residual power of an
constable to control and direct traffic for the safety of the publiclO.
The second clement of the police’s workload lies in enforcing against
any problems which might arise from the event they are facilitating. It
is generally accepted that the police cannot authorise any illcgal act
(in the absence of any specific statutory duty to do so.) so they must
then act against any road traffic infringement in the coursc of the
cvent itself, or by any spectator of thc event. It would seem possible
for the police to seck to exclude the public from any highway on the
grounds that they face a danger from any sporting event, be that
authorised or unauthorised17, but in doing so, the police cannot make
legal that which, by statute, cannot be, or has not been, authoriscd.

Endnotes

1. Road Traffic Regulation Act 1984,

2. E.g. Highways Act 1980 section 116.

3. Road Traffic Act 1988 sections 12 and 13.

4, Countryside Act 1968 scction 32(1)(c).

5. Ibid.

6. Road Traffic Regulation Act 1984 section 92(1).

7. Road Traffic Regulation Act 1984 scction 15(1).

8. Rights of Way Review Committee: Vehicles in the Countryside 1991.

9. There is no national policy or standard laid down by Parliament or the
Association of Chief Police Officers (ACPO).

10. Author’s experience over past 10 years.

11. E.g. Greater Manchester, West Midlands, Cleveland, Kent.

12. E.g. the Hambleton Drove Road, North Yorkshire 1991.

13. E.g. the South Downs Way TRO 1990.

14. Motor Vehicles (Competition and Trials) Regulations 1969 S1 No 414.

15. Somectimes used for traffic control during rallics in Mid and North Wales.

16. Used for traffic control in Kielder and Scarborough Forests.

17. Road Traffic Act 1988 sections 35(1) and 37.
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The Ridgeway: rights of way publicinquiries move
into the big league

s_--—‘

m “

The long-awaited public inquiry inlo e
proposed baffic regulation order (TRO)
on & pant of the Ridgeyay Long Disunce
Route has taken place in Swindon. The
inquiry occupizd 10 long and busy days,
nod including the post-inquiry site visits
or the pre-inquiry forum to explain
procedures. The venue was one of the
lunclion roons nl the Wlllshm llnul, the
size ind comf
somt way from ths usual nghu of way
public i mquuy In some draughty nlhgc
hall “out in the sticks™, All the princip

The suucture of the procoedings was
considerably different from 3 conventional
sights of way inquiry, The supponers of

produced a written rebuttal of the evidence
therein. Bill Riley wens finst, reading his
proof of evtdcncc and claborating as

was finished,

the TRO balted first, Led by b
Simon Randall, the Department of
Transport (DTp) ss the osder-making
suthority was represenied by John Bethell
who oullined the Secretary of S1218°s res-
ponsibilitica, the history of the apphwnon
forthe TROnnd e D

Y-
Bill was cross-cxamined by Mr. Randall
and the DTp's evidence of rebutial read out
by Mr, Coteman. Bill then cross-cxamined
the thice DTp wilnesses. both on their
evidence in chicf and the rehuttal of his
own evidence, Mr. Rundall concluded that

in making the ocder. When Mr. Beshell
ﬁnuhedrwdmxhupmcfof i the

pan of lhe proceedings by re-examining
reisedin Bill

panticipanis were fumishod with micro-
phoncs and the proceedings nlay:d up ko

were given an opp Y 10 a3k

him questions of clari ﬁcmm but 10t 1o
Th ; were

in e Bywuyl snd Bridieways

the cighth floor 3o that the Insg
back- upu:un:ould momuwmd nmcxpmz

and

pmoft.

The back-up team of three, most ably
manshalied by Mrs. Moore, wes equipped
withagirect telephone line, word processor
and & collating copicr that, at times,
threatened 10 go into melt-down. The
inspector, Mr. M. Davics (from the Losd
Chancellor’s panel) inaisted that everyons
present should be fumnished with copics of
the relevant papers if they so wished.
interestingly, the proceedings were oot
tape recorded for the Inspector’s lader use.
M. Davies relicd on pre-prepared proofs,
together with his handwritten notes during
the ptwadmp In view of the length end

prudent
have had the sesvices of » stenographer?
Nighimore
The scheduling of the inquiry was a
aighimare. Mrs. Moore had spent many
dayi before it opened on 20th October

Trust, teprucmed by Bill and Ann Riley,
and the Moxonng Orgnmmwm Lmd

Riley's cross-examinstion.

The three LARA witnesses went neat,
cuch reading his proof before being cruss-
u.umnzd vvgurously by Mv Rundnll The
k intothe
fow of the wwudmp 0 allow several

Access and R
(LARA) represented by Tim Stcvenx. Don
Lewis and myse!f. Eachof the LARA ream
was sllowed 10 ask questions as they were
no1 represented by counsel
Histoty of usage

The second Depantment witness was
Roger Claxton of Persona Associstes, the

the TRO an behalf of the DTp. Mr. Claxton
expleined how the ordes wai (0 be applied
md how wd where ll umclcd other

Neat camo the DTp's most impnrum
witness, David Colemanafihe
Conymission, whose lach-thick proof
drtailed the Commission's view on the
hisiory of usage of the Ridgeway, the code
of voluntary resiraint by motorists, the
cusTent management plan and a hoxt of
other details in suppon of the order.
Once Mr Clanion and Mr. Coleman had
ions of clarification, other

tinging round those supp and
objectors who wuhcd 10 speak, uying 10
amage slots a1 approp
pumu in the proveedings. As each day of
e inquiry the scheduls for
that and the neat couple of days would
be lunoux!y xe-pued 1o Uy o pccom-

donlyonone
day, while keeping to the basic wquuwe
of wilaeises aecessary to the proper
consideration of the issue.

supponcn of he ordsr, susls as the Friends
of the Ridgeway and the Ramblers’

Assoviation spoke. These wincases were
cross-eaamined immediatcly by the
opponens.

The opponents took the neat urn, Bill
Riley and the thiee LARA representatives
had each produced a writlen proof 10 which
they spoke. The supponiers had the writien
proof some days before it wasresd andthey

ather obj 19 the order to have their
say, along with on appearance by the
Ridgewsy Officer, Jos Joslin, The reburial
of LARA s evidence followed, after which
cach of the LARA officers was able to
cross-caamine the thiee DTp witnesses on
the DTp’s evidence in chicf and the
rebuilals. The LARA team had opted esch
(0 cover different aspects of the case. Tim
Stevens dealt with the issue of conflicl
between users, § dealt with the history of
the code of voluniary resiraial and the lack
of enfurceadility of the osder, while Don
Lewis, assisted by » space-sge pockcl
calculator, dealt with the sitistics in the
Commission’s monitaring survey ino vac
of the Ridgeway.

Afier nine hard days, thar just about
biought things to a close. On the last doy.
Tim Stevens and Don Lewis gave a bricl
symming-upfor LARA, followed by amore
lengthy and deiaited speech by Mr. Randall
for the Secretary of State. Mr. Davies
brought the inguiry 10 @ conclusion by
announcing the usual site visits, remarking
1000 the gentlemanly way the inquiry had
been cunducted. No date was given for the
decision to be announced, but nobody
present though itlikely inunder six months.

A synopsis of the evidence and
arguments pus furward by both sides will
be reporied in the neat issue.

Alan Kind

REPORT

The Ridgeway pubhc mqmry the issues

ring organ-

Myﬁmminthehulnu.onme
public inquiry into the proposed tnffic imwm dxusreed :m;ly. mainmaw
ugmwmoymwnmq that the Commission had “tom up” the
pl P quiry | codebyelectingo seek the TRO tnstcad of
and introduced the panicipants, Thi with y Toe
mwglvuoondsemmmuyohhemdn ugumew on this matter ipied some

issues and arguments.
John Buhell. the Dcpmmem or

P

PPy

w |hz Cwan-ynde Commission’s request
for the TRO and hod dzcided that the order
would be the best course of action becsuse
*... the majority of motorized uscrs of the
Ridgewsy are law abiding citizens . . |
(they) will see the signs and will observe
the ban . . . This will leave the minority
lawbreaker significantly expoged . . .
Anyone deiving on thé thgcway in
contravention of the TRO will not caly be
highly visible w whaiever pglice officers
ere available for enforcement dulies, but
850 to the wardens and members of the
pubh:whom.hmnpumhscffm
ta the police.”
Problem of reporting offenders
Unknown to Mr. Beihell, Thames
Valley Police had wrilten to the lnspector
on this very poini, “The suggestion that
posuu: affenders can be reported to the

h e.ummely simpligtic. In ondsr to prove

Gan onc particular strip, and that even 200
years sgothe linc varied from map to map.
It was said that the who's character of the
Ridgeway came from It having been,
Almost up to the preacat day, 8 busy public

considerable tms.
Survey of Ridgeway use

The Commission's 1989 suvey into
tevels of use of the Ridgeway and the
sititudes of users was probably the biggexl
single area of debaie, This repon, it was
2rgued, showed coatinuing high levels of
vehisular use, demonsiating Ui failure of
voluntary resinaint, together with a high
percentage of dislike of motos vehicles by
non-motasized users. The survey was
cammizd outin 1988 by o professional market
rescarch organization ot a cost of £47.550.
A serits of sampling points were st up
along the Ridgeway 8\md users invited to
answer a serics of attjtude questions. The
accursey of this survey was brought into
question by LARA aid Bill Riley for the
Byways and Bridieways Trust. LARA's
Don Lewis idensified several arithmatica)
inaccuracies, most significently that the
method of coununa had plainty xuulled

and

y and that Loo much flanening
of the ruts and ridges would destroy the
very esaenco of the downland green road.

Severa! people spoke in suppon of each
side of the arsgument. Former Ridgeway
wmuﬂw*?nmofuwkxdgcwy
spured with teall riders and fourwheel
drivers, while both the British Hore Society
and the Britith Mountain Bike Federation
spoke sirongly against the use of the TRO,
but in favour of a voluniary but vigorous
meanagemens spproach.

Alternatives by LARA
_ LARA putforwardiwo oulline sliemat-
ives 1o the order. One was the use of a
new and well-promoted code on the
whaole length, flexible enough to sllow the
use of short lengths of Ridgeway in
dagJeg €rossing routcs, thus avoiding the
of a wide idor of green
lane access onceithes side of the Ridgeway.
The other proposal was 10 use » Sunday
lndbank hohdaleROmeonthe section

this type of offence ‘beyond
doubx® it would be necessary to identify
positively any vehicle asamotor vehiclc to
which the prohibition appliss snd show
that the driver gnncd acccss 10 the
‘restricted rovis® vu ' cntry point lh.ﬂx
was fully and ly signed. A

at the corsect figures and asked for
clarification and correction on seversi
occasions.

Mr. Cloaton, the rep

in both ithy and Bury Do
3 mkmmmedbynlwohwo thisi itisnofancedtod w{um"u:'
ofthe This 1 8 fourfold ¢ in prob} ofloomany(:mpukmgonlht
the po:enlnd for conflict buwem users. Ridgeway sdjacem to the road crossings.
Thel 'was plso wamive

Bozh these idess were dismissed by the

ission as actually confiming the
med!orlh:omunu\eywopmtdu.

Both sides presenied their cases well,

of
lhe fiem which drafted Lbe TRO for the

of the public noting & xvsmnuon number
and reporting this 1o the police isnotina
pasition to provide this level of cvidence.”

LARA'sevidence had already stressed
this point = that the TRO would be
unenforceabls In most cases and almost
eertainly compleicly inclfective againgt
users of “iliegal vehicles™. Indecd, the
owner of sacehorse gallops adjoining the
Ridgeway stated that people on scramble
bikes regulasly used the gallops as a
razetrack. Asked if Thames Valiey Police

them “sbsolutely useless.”
Voluntary code ineffective

made two i ng state-
meats. He 1aid that he had been briefed to
work “only from the definitive map™, and
u\emdahwpubmwmu;mmg
the Ridgeway but noton the definitive map
had not been cansidered. He had also been
sdvised that “RUPPs bear full vehicul

Ithough the prop of the TRO were

weak on uome lepl and technical aspecus,

wmle U\RA H wxmum wd pmpoulx

d some

Hindsightis s wond ,.,,.,‘, bt

this inquiry has tsugh mepmmpmnhow

to do It betier if there is & et time.
Alag Kiad, tL.8.

rights™ and could be (aad were) used inthe
delincation of alizmative rovtes fos drivers
wighing 1o cr03s the Ridgeway, The BBT
and LARA pointcd out that there is no
guarantee that these RUPPs will be
reclassified a3 Bywsys Open to All Tralfic
(BOATs) - some, sutistically, arc likely 10
become bridleways, and that there are &
number of pon- -definilive map public

The Depanument of T fthough
lhcpmpenenlol the TRO, Iugcly lefiit to
the Commission 10 rehearse
the arguments in favous. David Coleman,
the Commission's olficer at the inquiry,
stressed that there had been pressure to
remove vehicles from the Ridgeway since
before World War 11 and that, in their
vicw, the code of volunisry sestesint
had been “exhsustively tesied for ten
years™ and found incffective. Mr. Coleman
also eapressed ihe view that when the
Commission decided in 1984 1o seek 8

besing rights) that will
allowle legahccenlomemdgcmy. largely
unaffected by the prohibition.
BBTs arguments
Bill Riley, for BBT, demonstrated
serious Maws inthe drafting of the order. In
phmuwuexpumdwl&e inthe wrong
parish, sometimes on alignments that zre
not (he definitive line and, cven, not the
Ridgeway. Significant lengths of what is
now the Ridgeway Long Distance Route
have no proven antiquity, with m oute
only being established two g0
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THE ROAD TRAFFIC ACT 1988

From 1 July 1992, the offences of dangerous,
careless and Inconsiderate driving of a
mechanically propetied vehicle onaroad (sections
1,2 and 3 of the Act as amended by the Road
Traffic Act 1991} also apply to a public place.

The extansion of road traftlc law to public places
has important consaquences for those who take
part or organise avents involving motor vehicles
in fialds, parks or other areas where the general
public is admitied either free of charge or on
payment of an entrance fee.

it Is not lilegal to organise or take

The above offences do not apply to those taking
partin“authorised" motoring events when driving
in a public place other than a road, provided they
are driving In accordance with the appropriate
authorisation for that event. Section 13A allows
for the “disapplication of sactions 1 to 3 for
authorised motoring events® and provides powers
for The Motor Vehicles (Off Road Evenls)
Regulations 1892 which introduces a system for
authorising events.

part [n an unauthorlsed motoring !
ovent in a public place, but drivers
and riders should be aware that they
are liable 10 prosecution if they drive
dangerausly or carelessly.

This guidance does not set out how
authosised events should be run but
how they should be aulhorised. There
are many kinds of motoring .events.
Difterent rules are appropriate 10
minimise risk to participants, spectators
and other members of the public who

may be present.

A precise definition of ‘event’ or ‘public place’
cannot be given. If there is any doubt organisers
should be advised to seek legal advice.
Authorising bodies should consider whether the
event requires drivers to drive dangerously. It is
nat the purpose of the Regulalions to legitimise
unnecessary dangerous driving, noris itdesirable
to authorise an activity which is unlikely to be
regarded as an event as this could give drivers a
false sense of security.

The Motor Vehicles (Ot Road Events)
Regulations do not give powers 1o autharise
events on a highway or road to which the public
has access (including lootpaths and bridleways)
or places to which the public are nol admitted. It
is not foreseen that courts would regard purpose
built stadiums, where the public have no access
to the place where the event s staged, as a public
place.

Coplas of the Road Tratfic Act 1988 and 1991 and The Motor Vehicles (Off Road Events)
Regulations 1992 are avallable from HMSO Bookshops orby postirem HMSO Publications
Contre, PO Box 276, LONDON, SW8 5DT. For telephone orders ring 071 873 9090.

THE ROLE OF AUTHORISING BODIES

There are 11 authorising bodies named in the
Regulalions. These have experience of most
molor sports and each can authorise any type of
off road motor event. They have rule books which
cloarly state the salety arrangements organisers
must make so that risk to the public and those
taking part is minimised.

Application for authorisation

Authorising bodles are advised to provide a
standard application form contalning at least
the following Information:

@ name and address of organiser,

@ nature of event;

@ date time and venue of the event,

@ number of participants (approx}, and
@ tha requirement to notify the police.

Each application should be considered on its
merils. Authorising bodies should not refuse an
application on the grounds that the applicant is
not an affiliated person or body but may do so if
they consider that they lack lhe expertise to
authorise the event in question and that ancther
authorising body is better qualified to do so. They
should not be influenced by their own interests
when deciding whether to grant or refuse an
authorisation.

Prolit-making organisations may be concerned
about being in a position where they would be
both authoriser and organiser of an event. Where
this may lead 1o a conflict of interest, such
organisations are advised either to ensure a third
party arganises an event of seek aulhorisation
from ancther authorising body.

Grant of authorisation

Authorisation should be in wriling and should
prescribe:

® type of ovent, event date(s) and
venuae(s), including any practice days,

® conditlons - Including compliance. with
safety rules which may be set down in
rule books and the requirement to notily
the police.

More than one event may be listed in the
authorisatlon provided the details of each event
andthe conditions under which each s authorised
are sufficiently clear.

If an authorising body refuses an application or
revokes it befora the event any police force which
has been notified of the event should be Informed
as quickly as possible.

An authorising body is not required to be
represented at every evenl. However, aach
authorigsing body should carry out periodic
unannounced spot checks to ensure that the
precedures are operaling properly. They should
keep a register of spol checks.

Parsons carrying out spot checks on behalf of an
authorising body should canry documentation
giving them aulharity to withdraw authorisation
at events they visit il they are not satisfied that
anyofthe conditions attachedto the autharisation
are being, or will be, complied with. Notificalion
of the revocalion of authorisation should be
issued on a standard form stating the event and
the lime and date hat the notification was signed
and handed to event organisers. The police
should be notilied as socon as possible and a
capy of the revacation should be relained by the
aythorising body.

Authorising bodies should publish their fees and
set oul how fees will be calculated so that they
are readily understood by applicants. Fees may
vary for dillerent events, but authorising bodies
should not discriminate between events run by
different organisations or clubs.

REPRODUCED BY KIND PERMISSION OF THE DEPARTMENT OF TRANSPORT
CROWN COPYRIGHT RESERVED

21 APRIL 1993 APPENDIX I 1

PLANNING FOR MOTOR SPORT & RECREATION IN AN INCREASINGLY SENSITIVE

ENVIRONMENT, LEAMINGTON SPA,
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THE ROLE OF MOTORING EVENTS
ORGANISERS

The organiser of an event which includes the use
of motor vehicles in a public place will need to
oblain authorisation under section 13A of the
Road Traffic Act 1988 If the event necessarily
Involves the driving or riding of vehicles in a
mannarwhich could be considered dangerous or
careless.

For any event to be authorised on or after
October 1992 the organiser must give 6 weeks
prior notice (organisers are advised to retain
evidence of dalivery, - eg recorded mall, fax or
signad recelpt) to the chief officer(s) of police for
the area(s) where the eventwill be held. A shorteg
pariod may be acceptabie at the discretion of the
police. Failure to give such notico wouldinvalidate
any authorisation granted by an authorising body.

Organigers shall apply for authorisation
on an authorising body's standard
application form for the purposes of
section 13A.

It a venue Is likely to be atfected by adverse
weather - to the extent that the event cannot be
held there on the proposad date - when applying
for authorisation, organisers may request
authorisation for alternative venues or dates
which the event can be swilched to at short
notice, The police will require 6 weeks nolice of
possible afternatives and must be natitied as
soon as possible if an authorised alternativeis to
be used.

Organisers will have tharesponsibility forensuring
that the event is held in accordance with any
conditions attached 1o the authorisation, in
particular those relating to the safety of the public
and participants. Authorising bodies will visit
ovents from time to lime to ensure that the
conditions attached to an authorisalion are being
complied with. They may revoke an authorisation
itthay are not satisfied that the conditions attached
tothe authorisation are being, or will be, complied
with. Insuchcircumstances, anotice of revocation
will be issued and, once they have received a
copy of the revocation notice, organisers will be
responsible {or informing those taking part in the
event, immediately,

Those taking part in an event should be made
aware that an authorisation does not exempt
them from prosecution for olfences which are
drug or alcohol related - le causing death by
careless driving when under the influence of
drink or drugs or driving under the influence of
drink or drugs. (sections 3A and 4 of the Road
Teaffic Act)

Itis an offence to organise or take pastin a race
or trial of speed between motor vehicles on a
highway in England and Wales or a public road
in Scolland, Moloring events, other than a race
or trial of speed, on highways In England and
Wales maybe authorised by the Royal Automobile
Club and on public roads in Scolland by the
Royal -Scottish Automobils Club. (sections 12
and 130f the Act). Events whichinvolve footpaths
or bridlsways are authorised by local authorities
{section 33 of the Act). The disapplication of the
dangerdus and careless driving offences
{sections 1-3 of the Act) apply only to events
authorised under seclion 13A.

The following are listed as authorising bodles in The Motor Vehicles
(Oft Road Events) Regulations 1892:-

Amateur Motor Cycte Assoclation Lid
Darlaston Road

WALSALL

WS2 gxb

te! 0922 39517 fax 0922 720980

2-wheel & sidecar motocross, trials & enduros

Assoclation of Rover Clubs Lid

10 Hightield Road

Bags!ate

ROCHDALE

OL11 5RZ

telfax 061 456 8224

4-wheel cross-country vehicle events

Auto-Cycla Unlon

ACU Houss

Wood Strest

RUGBY

Warwickshire

Cv21 2YX

tel 0788 541137 fax 0788 573585

2-wheel, sidecar, 3-whee! & quad m/cycle events
In England and Wales

British Schoolboy Motorcycle Assoclation
20 Glsn Park Crescent

Kingscourt

STROUD

Glos.

GL5 50T

telfax 0453 766516

2-whee! motocross for both sexes

International Organisation of

Professional Drivers Ltd

Tha Motor Speris Centre

Sandbed

HEBOEN BRIDGE

Wast Yorkshire

HX7 6PT

tel 0422 843651 fax 0422 844171

exhibition, stunt & power shows & compatitions,
corporate entertainment & other speed events

National Autograss Sport Association Lid
53 Andrew Drive

Haywood Oaks

BLIDWORTH

Nottinghamshire

NG21 0TX

tel 0623 786494

4-wheel autograss racing

Natlonal Tractlon Englne Trust

‘Penyghent’

8 Chelmick Close

CHURCH STRETTON

Salop

SY6 78Y

tel 0894 723139 fax 724096

steam powered & reiated vintage vehicle events

NORA 92 Limited

37 Hazelrigg Close
CASTLE DONINGTON
Deibyshire

DE74 2XE

tel 0332 810418

Quad, pilot & minirall racing

The Royal Automobille Club

Motor Spornts House

Riverside Park

Colnbrook

SLOUGH

SL3 OHG

tel 0753 681736 fax 0753 682938

4-wheel racing, rallying, trials, karting, cross
country & other speed events

Scottlsh Auto-Cycle Unlon Ltd

Block 2, Unit 6

Whiteside Industrial Estate

BATHGATE

EH48 2RX

tel 0506 630262 fax 0506 634972

2-wheel, sidecar, 3-wheel & quad m/cycle events
in Scottand

Youth Motorcycle Sporting Assoclation Lid
135 Gregory Boulevard

NOTTINGHAM

NG7 5JH

tel 0602 708988

2-wheel motocross for boys & girls of school age

! » i X !'. SE . [T ) \—
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DRAFT NO. 4

CODE OF PRACTICE

ON

NOISE FROM ORGANISED OFF-ROAD MOTOR CYCLE SPORT

THE NOISE COUNCIL

In Association With

THE MANCHESTER AREA POLLUTION ADVISORY COUNCIL

THE NATIONAL SOCIETY FOR CLEAN AIR AND
ENVIRONMENTAL PROTECTION

THE MOTOR CYCLE INDUSTRY ASSOCIATION
THE AUTOCYCLE UNION
THE AMATEUR MOTOR CYCLING ASSOCIATION

THIS DRAFT 1S REPRODUCED BY KIND PERMISSION OF THE NOISE
COUNCIL AND PARTNERS. IT IS HOPED THAT THE CODE WILL BE
RATIFIED BY THE DEPARTMENT OF ENVIRONMENT IN 1993. PLEASE
CONTACT THE NOISE COUNCIL FOR THE FINAL VERSION.

1.0

11

14

20

21

DRAFT CODE OF PRACTICE ON NOISE FROM ORGANISED
OFF-ROAD MOTOR CYCLE SPORT

INTRODUCTION

This Code of Practice applies to the use of motor cycles for all organised
competitive off-road events such as :-

Enduro; Grass Track Racing; Moto-Cross; Rally Cross; Sand Track;
Trials; Trail Cross; Beach Cross.

Annexe 1 describes the nature of these events.

The aim of the Code is to establish guidelines to ensure that suitable and
reasonable actions have beep taken to minimise the impact of neighbourhood
noise from organised ofl-road motor cycing events.

The Code does not deal with potential damage to hearing of riders, spectators,
or officials attending such events.

Also it does not cover noise due te the casual use of land for the riding of motor
cycles.

Its terms are not intended to be hard and fast rules applied at every site, as it
is recognised that local circumstances differ and more stringent or less stringent
controls may be approprinte, in individual cases, even on the same site over
different puris uf the year and over a period of time.

This Code recognises that there is no mandatory requirement for any Organising
Body to make application to hold a motor cycle event except in case of paragraph
2.1 (b) or (d). It is intended that Orgenising Bodies and Local Authorities will
pay close attention to the terms of the Code in order to reduce noise disturbance.
It is hoped that if difficulties arise from motor cycle events it will be possible to
resolve them by formal consultation between the parties concerned in the light
of the Code.

LEGAL CONTROLS OVER MOTOR CYCLE EVENTS

The use of land for motor cycling may be subject to various legal controls which
should be carefully observed at all times.

1

APPENDIX II

PLANNING FOR MOTOR SPORT & RECREATION IN AN INCREASINGLY SENSITIVE

ENVIRONMENT, LEAMINGTON SPA, 21 APRIL 1993.
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Planning Permisi
Use of a site for motor cycling events, (including practising) may, in some
circumstances, require specific planning permission. This might be the
case if land was used for more than 14 days in a year for the purpose
of recing and/or permanent structures were erected on the site,

Road Trnffic Acts

0] Section 33 of the Road Traflic Act 1988 requires Local Authority
suthorisation for a motor cycle trial of any description on a
footpath or bridleway. Such authorisation is not to be given
without the written consent of the owner and occupier of the land
over which the footpath or bridleway runs.

(i) The Motor Vehicles (off Road Events) Regulations 1992 make the
offences of dangerous, careless and inconsiderate driving of a
mechanically propelled velicle on the road, apply to a public
place. The above offeuces do not apply to those taking part in
‘authorised” motoring events when driving in a public place other
than roads. ‘The regulations prescribe authorising bodies, and
conditions of authorisation.

Nui: Abatement

Section B0 of the Environmental Protection Act 1990 requires the Local
Authority to serve an Abatement Notice in respect of a statutory noise
Rnuisance arising from premises (including land). The notice may prohibit
or restrict the occurrence or recurrence, for example, of noisy motor cycle
events deemed to be a statutory nuisance. Similarly, Section 82 of the
Act permits any person to lay a complaint in the Magistrate’s Court on
the grounds that he/she is aggrieved by the existence of a statutory
nuisance. If the Court is satisfied that a statutory nuisance exists or is
likely to recur, the Court will make an Order requiring its abatement
in a specific time and/or prohibit its recurrence and require any necessary
works to be carried out for that purpose. Fines may also be imposed.

The Control of Pollution Act 1974 provides similar noise nuisance
abatement powers in Scotland, In the application of the Code of Practice
to Scotland reierences to a Magistrates Court should be construed as
references to the Sherifl,

*e¢¢ Comment on N. Ireland Law to be included bere.
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(@  Byelaws

Same Local Authorities have already made and others may make by-
laws prohibiting the riding, driving or operation of any motor bicycles .......
nat intended or adapted for use on roads ...... on any open land in the
District.  Although principally introduced to curb indiscriminate and
individual noisy riders, they would preclude certain classes of events from
taking place in those Districts.

CODES OF PRACTICE

Section 71(b) of the Control of Pollution Act 1974 empowers the Secretary of
State to approve such codes of practice issued or proposed to be issued otherwise
than by the Secretary of State as in his opinion are suitable for the purpose of
giving guidance on appropriste methods (including the use of specified types of
plant and machinery) for minimising noise.

Section 79 of the Environmental Protection Act 1990 (Section 72 of the Control
of Pollution Act 1974 in Scotland) provides that. regard shall be had to guidance
given in any Code of Practice issued under Section 71 of the Contro} of Pollution
Act 1974 in construing references tc best practicable means.

Codes of practice do not in themselves create offences or have the force of law;
their most important aim is to give advice to noise makers on appropriate
methods of minimising noise so that annoyance to the public is reduced. They
are also intended to be of assistance to local authorities and magistrates’ courts
(or the Sheriff in Scotland) when considering whether the best practicable means
have been used for preventing, or counteracting the effect of the noise.

D OF U F CODE OF PRACTICE

It should be borne in mind by all Organising Bodies that motor cycle recreaticnal
events have a potential to create noise nuisance. It is preferable to organise
events on land remote from noise sensitive areas. However, if this is not
possible in planning an_ event on a site in proximity to noise sensitive areas,
careful attention should be given to the need for noise control.

When considering the proximity of a site to noise sensitive areas, it should be
recognised that noise from events is likely to be propagated over large distances.

In remote areas, although there may be no inhabitants or noise sensitive
premises, adjacent land uses such as Country Parks and Wild Life Reserves,
National Parks, Sites of Special Scientific Interest, Areas of Outstanding
Natural Beauty may be sensitive to motor cycle noise. In such circumstances
the need for noise control should be considered.
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NOTE : "Noise Sensitive Areas’ includes premises such as dwellings, a
hospital, nursing home, residentia]l home, school, place of
worship, any place where quietness is a pre-requisite for work
and where occupants are likely to be affected by noise during the
event, and also includes land and water.

Where the use of a site is contemplated in a noise-sensitive area, the Code may
be used to determine, before use starts, what constraints may be necessary to
aveid disturbance. In this light, the organiser of an event should notify the
Chief Environmental Health Officer of the Local Authority, at least 56 days in
advance, giving full details of the proposed event on the standard foria "Local
Authority Notification Document. - (LAND)" - see Annexe 2. [In the case of
major events and events located near to noise sensitive areas, additional
technical information and impact assessment may bc required by the Local
Authority.

The Local Authority should respond within 28 days to a notification, indicating
the suitability of the venue and any special noise control measures considered
necessary to minimise noise impact. In the event of such length of notice by
the club not being possible, a local agreement should be reached on an
acceptable time scale for notification and response. If the Environmental Health
Officer does not respond within 28 days it can be assumed that he has no
comments. Site meetings involving organisers and local authority may be helpful.

REDUCING NOISE EMISSION

The most effective and fundamental way of avoiding disturbance is to cut down
noise at source. It is essential that all motor cycles using a site, either in
practice, competition or for marshalling, be fitted with a suitable silencer
complying with the relevant regulations for that event for competing machines.
(See Annexe 3).

At events in sensitive arcas, the Organising Body should undertake to provide
a competent Official and a sound level meter (calibrated before use) to the
minimum specification to BS5969, <Class 2 (to be checked against the
manufacturers specification annually), together with an engine speed indicator.
Preferably all machines competing during the event should have their sound
levels checked as per the procedure in Annexe 3.  Where it is not practical to
measure all machines, a selection of machines considered to be noisy should be
tested.

5.3
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Exclusion of a machine from an event is required by the regulations covering the
event if noise levels are exceeded.

Environmental Health Officers may be able to assist with the earrying out of
noise measurements during the event. Such arrangements should be made
locally.

REDUCING RECEPTION OF NOISE AT SENSITIVE PREMISES

There are technical limitations in controlling neise emitted from individual
machines (See Annexe 8). Other miethods may have to be used to limit the
overall noise of the event, thus minimising the impact of noise heard by
neighbours. The following factors are relevant :-

(a) access/egress for cars and the location of car parking.
(b) location of start line, paddock and noise test area.

(c) times and duration of events,

(d) numbers of machines in operation simultaneously.

(e public address systems.

(&3] physical barriers provided to reduce sound propagation.

CARS AND CAR P, NG

Cars can often be a major source of noise disturbance. Car parking area and
access’egress points should, wherever possible, be located away from noise
sensitive areas.

3
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6.5

6.6

8.7

Location of Start Line and Paddock

The start line area is often the largest single noise source and should, where
practical, be sited in such a position that it directs the sound away (rom any
noise sensitive premises. When designing site layouts, the maximum effect of
local topography and natural screening should be sought. However, it should
be noted that trees, whilst offering visual screening, often afford negligible
sound attenuation in practice. The local prevailing wind conditions should be
taken into account but alternative start line positions might need to be chosen
in the light of the prevailing weather conditions on the day.

Organising bodies should strictly regulate or prohibit the running or testing of
engines in the paddock at all times during the event. The need should be
recognised for a separate test area for noise verification and testing purposes
during scrutineering.

Times and Duration of Events

A judgement needs to be made on the suitability of a site taking into account the
proposed frequency of its use. It is suggested that a site be used for not more
than 10 days per year, with at least 4 weeks between events. In practice many
clubs only require a site for 3 or 4 meetings a year. In noise-sensitive areas,
the event should be limited to a single day only. A slightly longer single day
is preferable to a 2 day event.

The duration of the event, including noise testing, practising and racing, should
generally be restricted to between 10.00am and 6.00pm. However., where
satisfactory noise control measures have been implemented events may start and
finish by local agreement. In noise-sensitive areas, the duration of the event
may have to be reduced.

Number of Machines in Operation Simultaneously

Recognition should be given to the maximum number of competitors who are
likely to be on the course at any one time. Normally the limitations on numbers
will be a function of the physical size and location of the start line, but a noise
control option may be a reduction in the number of competitors in & race,

6.8

6.9

6.10
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71

Public Ad S

Public address systems can cause annoyance to nearby residents. Such systems
should be operated sensibly to prevent irrelevant announcements, unnecessary
comments or music. Noise from loudspeakers can be minimised by controlling
the volume by the use of a number of small, strategically placed loud speakers
in preference to large omnidirectional speakers, which are more likely to cause
offence. In eddition, where possible, speakers should be positioned facing away
from noise-sensitive areas. Where possible, advantage should be taken of large
screening structures. The organising body should instruct the PA Contractor
to take account of these factors. In particularly noise sensitive areas PA
systems should be prohibited.

An alternative method of communication between event officials may be possible
using two-way radios.

A British Standard gives yuidance on the design, construction, use and
maintenance of sound distribution systems at outdoor stadia (BS6259 : 1982
BS CoP for Planning and Installation of Sound Systems).

Physical Barriers Provided to Reduce Sound tion

Annex 4 outlines details of the screening methods such as earth banks and straw
bales.

GENERAL
Public Relntions

Good public relations can minimise adverse reaction in a neighbourhood
surrounding a proposed site. It is suggested that the organising body make
every attempt to inform local people of the proposed cvent, giving a clear
indication of the date, time and expected duration organiser and telephone
number, where available; and how it will be organised with a view to
minimising annoyance from noise. A copy of any letter of information sent
should be sent to the Local Authority. -
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(6] ANNEXE 3

L, NQISE

The Clerk of the Course may exclude any machine which he considers
excessively noisy.

Ra‘nqom checks by official operators using approved noise meters
(minimum Class 2) may be made of the sound level of any motor cycle
taking part in any meeting.

The method and conditions for the measurement of exhaust noise shall be
the official Federation of International Motor Cyclists test as follows :-

The sound level meter microphone to be placed 50 cm
from the exhaust pipe end, at an angle of 45 degrees
measured from the exhaust centre line as near as
possible to the height of the exhaust end, at least 20
cm above the ground. (See diagram next page).

If on a sideear machine the exhaust discharges
beneath the platform the microphone shall be
positioned 20 am above the ground, 50 cm from the
sidecar and directed towards that area giving the
highest sound level.

During a noise test machines not equipped with a
gear box neutral must be placed on a stand.

The driver shall keep his engine running out of gear
and shall increase the engine speed until it reaches
the specified RPM. Measurements must be taken
when the specified RPM level is reached. The RPM
depends upon the man piston speed corresponding to
the stroke of the engine.

/CONTINUED.....

(iii) ANNEXE 3 / cowriuueo....

b) The meter reading is to be taken when the engine RPM speed is
equivalent to a mean piston speed of either 11mv/sec, 13m/sec or 6.5m/fsec
depending on the following :-

® 13 mvsec applies to 2-stroke Moto-Cross, Grass Track, Beach
Cross, Rally Cross, Trail Cross.

@ 11my/sec applies Lo 4-stroke machines in all events and Enduro
and Supcr-Moto machines whether 2-stroke or four stroke.

@ii)  6.5ovsec applies to all machines in Trials events.

c) FIM Limits

for 1992 are : GRASS TRACK - 102dBA)
MOTO-CROSS - 102 dBA)
RALLY CROSS/SUPER MOTO -  96dB{A)
SAND TRACK (beach racing) - 102 dBA
TRIALS - B7dBA
TRAILL CROSS - 102 dBA)
BEACH CROSS - 1024BA)
ENDURO - 84dBA)

N.B. The FIM limit is the maximum permitted and Clerks of the
Course may specify lower levels at their discretion.

4 The ambient noise level within a 5 metre radius from the power source
during tests must be at least 10 dBA below the maximum level allowed
for the discipline, e.g. for Moto Cross the maximum is 102 dBA therefore
ambient must not be greater than 92 dBA.

Due to the influence of temperature on noise tests, all figures are correct
at 20 degrees C. For tests taken at temperatures below 10 degrees C
there will be a +1 dBA tolerance and for tests below 0 degrees C, 1 +2
dBA tolerance.

Riders are required to have the stroke of the engine marked on the crank case
when presenung their machines for the noise test.

Any rider who fails to comply with the requirement to present his machine for
testing shall be excluded.

It is not practicable to apply FIM noise limits to special events invelving only
older machines e.g. those manufactured before 1982.
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ANNEXE 3 / cowrraueo. ...

(ii)

The RPM will be given by the relationship :-

n = 30,000 x cm

1

prescribed RPM of engine
. fixed mean piston speed in m/s
stroke in mm.

The noise level for engines with more than one
exhaust system will be measured on each exhaust
end.

Nicrophooo Positicn Por Boiso Mocaaurumoat

4.

ANNEXE 4

N _NOISE REDU N DUE ZENING OF SO s

Buildings, screen walls or earth banks can give useful noise reductions provided
the screening structure is high enough and close enough to the source.  Also,
to be effective, 8 screen needs to be fairly long in proportion to its height.
Screens are least effective against low frequency sounds (e.g. engine roar).

Noise screening may be achieved by special constructions using straw bales,
wooden panels etc; or advantage may be taken of permanent buildings or local
topography.  Careful positioning of vehicles (vans etc) could give some noise
reduction.

The practical maximum sound reduction due to screening effects is around 15
decibels dB(A); and good screening usually achieves 7-10 decibels reduction.
Any holes or gaps in screening seriously reduce its effectiveness for noise control.

Trees may only give sound reduction if they are densely formed to a depth of
at least 10 metres. Unless trees are evergreen, noise reduction may be
significantly reduced in winter.

The local EHO will usually be able to comment on the acoustical suitability of
a screening proposal. Permanent structures may require planning permission
ang the Local Planning Authority should be consulted.




Competitions & Trials Route Authorisation
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MOTOR& SPORTS

ASSOCIATION

The RAC Motor Sports Association Limited

Molor Sports House, Riverside Park, Colnbrook, Slough, SL3 OHG
Telephone: 0753 681736 Telex: 847796 Racing G Fax: 0753 682938

THE RAC AND MOTOR RALLIES

The RAC Motor Sports Association Limited is the Governing Body of Motor Sport in

Great Britain and has, since the late 1970's been an entirely separate companﬁ from the

gxaindl}ACl organisation, simply retaining the name and representatives at the highest
oard level,

Within the RAC Motor Sports Association Limited the Competition Authorisation
Section has been set up as the Authorising Body for motoring events on the public
highway. The Office acceg{s this role not as part of motor sports governing body but as
an Agent of the Minister Responsible for Transport. Authorisation is required under
the Motor Vehicles (Competitions and Trials) Regulations 1969, (amended 1974, 1976
and 1982). This piece of legislation and its predecessor of 1965 were based on the
report of an Advisory Committee set up to consider the legal contro! of all competitions
and trials on the public highway involving motor vehicles. This Advisory Committee
included not only national and local political representatives but also various amenity
interests along with the motor sporting fraternity.

As well as Fiving a good deal of consideration to the organisation of rallies in a manner
which would mitigate disturbance to the public, this committee considered what might
be done where disturbance could not entirely be avoided, as is so often the case when a
group of people indulge in an activity in a country as highly populated as our own, In
this context the phrase "tolerable level of nuisance” was coined, and the Commitiee
advised the Government that one event per month at night and two events per month
during the day passing any particular. point could be regarded as tolerable.

A later Review Committee, again consisting of representatives of all interested groups,
reconsidered the legislation and extended the rationing of events to 2 maximum Fevel of
one night event every six weeks or a day event every three weeks, with 2 minimum of
three weeks between any event, In practice, in few areas of the country is this
maximum level of activity approached.

The Regulations require the Competition Authorisation Section to inform the local
County Police Authorities and, where appropriate, consult with representatives of the
National Parks, prior to Authorisation. Additionally the RAC MSA has regional Route
Liaison Officers to assist with any local difficulties that may arise and who also liaise
with the Police at a local level. ”I}l;e efforts of the organisers in putting on an event are
considerable and time consuming, and their efforts are designed to not only provide
enjoyment for the competitors in a popular sport, but also to ensure that an event
complies with the legal requirements and minifnises inconvenience and disturbance 10
the general public. The role of the office is to try and tread a middle line between the
wishes of the organisers of, and participants in, motoring events on the public highway
and the general public. All involved are well aware that events can exist only with the
kind co-operation of countless residents all over the country.

RACMRALL/cl/200193

REPRODUCED BY KIND PERMISSION OF THE RACMSA, COPYRIGHT RESERVED

———— Compelitions & Trials Route Authorisation mmoAr«I_-g l\

)

SPORTS
SSOCIATION

The RAC Motor Sports Association Limited

Motor Sports House, Riverside Park, Colnbrgok. Stough, SL3 OHG
Telephone: 0753 681736 Telex: 847796 Racing G Fax: 0753 682938

PUBLIC HIGHWAY EVENTS

All motoring competitions held on the public highway, including motor cycle events, are
governed bygthe otor Vehicles (Com, en}:iom and Trials) Regulations 1969 (amended 1974,
1976, 1978 and 1982). Under this legislation the Competition Authorisation Section (CAS) of
the RAC Motor Sports Association Ltd (RAC MSA) acts as the Central Agency for England
and Wales on behalf of the Department of Transport. Scotland is handled in a similar fashion,
albeit with a different system o?processing, by the Royal Scottish Automobile Club (RSAC).

Although certain events are automatically Authorised under the legislation, in particular events
involving no more than twelve competing vehicles, or those with no set route or timing on the

ublic highway, all organisers should ensure that they are acquainted with the terms of the
egislation prior to rumﬁlxcf any event for cars or motorcycles on the public highway. Copies
are available from any HMSO.

The official title of the main document for England and Wales Instruments 1969 No. 414 Road
Traffic and for Scotland No. 2019 (S166) 1976.

Most events which require Authorisation under the legislation must make application to the
relevant office between two and six months prior to the planned date of the event, on an
official application form (Form E404) in line with its accompanying notes (Form E405). The
E404 must be accompanied by clean tracmf in duplicate showing the public highway route
and detailing the control points and time schedule tor the event. The minimum period of 2
months is rigourously enforced.

Applications are checked for compliance with the legislation and also with a rationing system
ngch is designed to limit the number of events using a particular section of road in a given

eriod. A certain level of public relations work is required as a condition of the Authorisation
Being issued, this being designed to limit the impact of events upon local residents. Having
accepted the application, the CAS then sends the event details to the Police Forces and
National Parks involved with the route and will also confirm direct to the organisers all actions
to be taken in response to any observations they make about the event. Organisers are also
required to contact the Route Liaison Officers (RLOs) and gain their approval for the planned
event. Before the granting of the actual Authorisation (Form E406) a fee will be required, as
the CAS is required to be self-financing rather than a drain on Central Government finances.
Events are Authorised for a fixed maximum number of starters and for maximum mileage as
previously confirmed by the organisers.

For application forms, details of fees and any further information the following offices should
be contacted;

For events jn England and Wales Eor events in Scotland

Competition Authorisation Royal Scottish Automobile Club

Section (CAS) 11 Blythswoed Square
RAC Motor Sports Assoc. Glasgow

Motor Sports House G24AG

Riverside Park Tel: 041-221-3850
Colnbrook

Slou SL1OHG

Tel: 0753-681736 PUBHWY /cl/200193

The Cenlral Aulhonsing Agency 10f Ine Motor Venicles (Compelitians ang Tnals) Aegulatiens in Engtana and Wales
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STATUTORY INSTRUMENTS

1969 No. 414
ROAD TRAFFIC
The Motor Vehicles (Competitions and Trials)
Regulations 1969

19th March 1969
28th March 1969
1st April 1969

Made - - -
Laid before Parliament
Coming into Operation

The Secretary of State and the Minister of Transport in exercise of their
powers: under section 36 of the Road Traffic Act 1962(a), as read with the
Secretary of State for Wales and Minister of Land and National Resources
Order 1965(b), and of all other enabling powers, and after consultation with
representative organisations in accordance with section 260(2) of the Road
Traffic Act 1960(c), hereby make the following Regulations :—

Commencement and citation

1 Thesg Regulations shall come into operation on the 1st April 1969 and
tlnay be cited as the Motor Vehicles (Competitions and Trials) Regulations

.

Revocation

z.k'ggc Regulations specified in Schedule 1 to these Regulations are hereby
revoked.

Transitional provisions

3.—(1.) An event which was authorised before the coming into force of these
Regulations by the Royal Automobile Club, a chicf officer or officers of police,
or a chief constable or constables, under such of the Regulations revoked by
Regulation 2 of these Regulations as relate thereto, shall be treated, in so far
as it is held after the coming into force of these Regulations, as authorised in
accordance with these Regulations.

(2) Where an application for the authorisation of an event was made to the
Royal Automobile Club, a chief officer or officers of police, or a chief constable
or constables before the coming into force of these Regulations, being an event
which is proposed to be held after the coming into force of these Regulations,
but the event was not authorised before the coming into force of these Regula-
tions, the Royal Automobile Club, chicf officer or officers of police, or chief
constable or constables may authorise such event in accordance with such of
the Regulations revoked by Regulation 2 of these Regulations as relate thereto
as though the same had not been revoked. '

. (3) Where under the Regulations revoked by Regulation 2 of these Regula-
tions an application for the authorisation of an event could be made to a chief
officer or officers of police or a chief constable or constables, but no such
application has been made before the coming into force of these Regulations,

(8) 10 & U1 Eliz. 2, ¢.56.

(©) 8 &9 Eliz. 2. c.1€. (b) S.L. 1965/319 (1965 1, p.785).

REPRODUCED BY KIND PERMISSION OF THE DEPARTMENT OF TRANSPORT 5,;, S.I. 1968/1982 (1968 [, p. 5396).
CROWN COPYRIGHT RESERVED

an application for the authorisation of such an event which is proposed to be
held or to begin on or before the 14th June 1969 may be made on or before the
14th April 1969, under such of the Regulations revoked as aforesaid as relate
thereto, and the said chief officer or officers of police or chief constable or con-
stables may authorise the event in accordance with such Regulations as afore-
said, as though the same had not been revoked.

(4) Where an application for the authorisation of an event which is proposed
to be held after the coming into force of these Regulations was received by the
Royal Automobile Club before the coming into force of these Begulauo::s. the
fec payable shall be the fee specified in such of the Regulations revoked by
Regulation 2 of these Regulations as relate thereto, and Regulation 8 of these
Regulations shall not apply in relation to such an event.

(5) An event which is authorised or treated as authorised under this Regula-
tion shall be held in accordance with the conditions applying thereto specified
in such of the Regulations revoked by Regulation 2 of these Regulations as
relate thereto, subject to any modifications thereof made .under those Regula-
tions, and in accordance with any additional conditions imposed under those
Regulations, as though the same had not been revoked, and Regulation 9 of
these Regulations shall not apply in relation to such an event.

Interpretation

4.—(1) In these Regulations, unless the contrary intention appears, the
following expressions have the meanings hereby respectively assigned to them,
that is.to say :(—

“ “A” road” means a road to which has been allocated a route number
commencing with the letter “A” by the Minister of Transport in England
excluding Monmouthshire, or by the Minister of Transport or the Secretary
of State in Scotland, Wales and Monmouthshire ;

“control point” means 2 place other than at the start or finish of an event
where the route being followed by the competitors or the times being kept by
them are checked ;

“event” means a competition or trial (other than a race or trial of speed)
involving the use of motor vehicles on a public highway ;

“motorway” means a special road ‘which (save as otherwise provided by
or under regulations -made or having effect as if made under section 13 of
the Road Traffic Regulation Act 1967(a) can only be used by traffic of
Class I or II of the classes of traffic set out, as respects England and Wales,
in Schedule 4 to the Highways Act 1959(b), as amended by the Special Roads
(Classes of Traffic) Order 1961(c) and the Special Roads (Classes of Traffic)
(England and Wales) Order 1968(d), and, as respects Scotland, in Schedule II
to the Special Roads Act 1949(e) as amended by the Special Roads (Classes
of Traffic) (Scotland) Order 1964(f) and the Special Roads (Classes of
Traffic) (Scotland) Order 1968(g) ;

“night event” means an event a part'or the whole of which is intended to
take place between the hours of 10 p.m. and 7 a.m. ;

“overall average speed on the public highway' in relation to a vehicle
driven by a competitor in an event means the average speed calculated by
reference to the interval between the time when the competitor commenced
to drive that vehicle on the public highway in the event and the time when

(a) 1967 ¢.76.
(c) S. L 196171210 (1961 I, p.2408).
e) 12, 13 & 14 Geo. 6. .32,

(b) 7 & 8 Eliz. 2. ¢.25.
(d) S.1. 1968/1966 (1968 {1, p. $372).
(f) S.[. 1964/1084 (1964 11, p. 2398).




be

he finished 50 to drive and the total distance travelled on the public highway,
but there shall be excluded from such interval any period during which the
vehicle driven by the competitor was off the public highway or at a rest halt
between such times ;

“performance test” means a. test in which merit is attached to a com-
petitor’s skill in manoeuvring or controlling the vehicle, including maintain-
ing the forward motion of the vehicle in adverse conditions :

“problem™ means a problem given to a competitor the setting or solution
of which is necessary to enable him or assists him to complete the event, ot
which he is required by the rules of the event to set or solve, and in this
context “problem” shall include any instruction given to a competitor to
9ol{ect information or an object and “solution” shall be construed accord-
1ngly ;

“problem solving event” means an event in which the competitors are
required by the rules of the event to travel the route by a fixed time and are
given before that time the task of setting or solving a number of st problems,
whether the problems are required to be set or solved before or after that

time. and in which there is an average of more than ome set problem for each
three miles of route ;

“promoter” means the person who is primarily responsible for the organi-
sation or arrangements of the event :

“requirement” in relation to the rules of an event includes a requirement
or an instruction to a competitor in the event cornpliance with which carries
merit in the eveat or non-compliance with which carries demerit in. the event,
and cognate expressions shall be construed accordingly ;

“rest halt” means a place specified in the rules of the event as a place
where the competitors are required to stop during the course of the event, or
may stop during the course of the event without incurring a penalty or
demerit in the event, in either case for the purpose of obtaining rest or
refreshment ;

“route” in relation to an event means a route which the rules of the event

rcquilrc or are likely to cause the competitors taking part in the event to
travel ;

“rules” in relation to an event includes any instruction given by or on
behalf of the promoter of the event to a competitor in the event ;

“specified event” means an event, held not more than once each calendar
year, specified in Schedule 4 to these Regulations ;

“standard conditions” has the meaning assigned to it in Regulation 9(1) of
these Regulations ;

“time limit eveat” means an event in which the competitors are required
by the rules of the event to travel the route of the event by a fixed time such
that they will be caused to maintain an overall average speed on the public
highway exceeding 10 miles per hour.;

" “time schedule event” means an event in which individual competitors or
groups of competitors are required by the rules of the event to arrive at or

depart from control points at or between specific times or to arrive at the
finish of the event at or between specific times.

(2) Any reference in these Regulations to any enactment or instrument shall
construed, unless the context otherwise requires, as a reference to that enact-
ment or instcument as amended, re-enacted or replaced by any subsequent

enactment or instrument.

(3) The Interpretation Act 1889(a) shall apply for the interpretation of these
Regulatioas as it applies for the interpretation of an Act of Parliament, and as
if for the purposes of Section 38 of that Act these Regulations were an Act of
Parliament and the Regulations revoked by Regulation 2 of these Regulations
were Acts of Parliament thereby repealed.

Authorisation of certain events
S. Any eveat of one of the following descriptions, that is to say :—

(#) an event in which the total number of vehicles driven by the com-
petitors does not exceed 12, being an event no part of which takes place
within 8 days of any part of any other event in which the total number
of vchicles driven by the competitors does not exceed 12 and where
either the other event has the same promoter or the promoters of both
events are members of the same club in connection with whick the
events are promoted ;

(b) an event in which no merit is attached to completing the event with the
lowest mileage and in which, as respects such part of the event as is held
on a public highway, there are no performance tests and no route and
competitors are not timed or required to visit the same places, except
that they may be required to finish at the same place by a specified time ;

(c) an évent in which, as respects such part of the event as is held on a
public highway, merit attaches to a competitor’s performance only in
relation to good road behaviour and compliance with the Highway
Code ;

(d) an event in which all the competitors are members of the armed forces
of the Crown and which is designed solely for the purposes of their
service training ;

is hereby authorised.

Authorisation of other events

6.—(1) Events not authorised by the last preceding Regulation may be auth-
orised by the Royal Automobile Club in accordance with these Regulations.

(2) An authorisation of an event given by the Royal Automobile Club under
paragraph (1) of this Regulation may be varied or revoked by the Royal Auto-
mobile Club at any time before the event is held or begins.

Applications for authorisation

7.—(1) Applications for authorisation of an event shall be made to the Royal
Automobile Club on a form (which may be obtained from the Royal Auto-
mobile Club) containing the particulars specified in Schedule 2 to these Regu-
lations.

(2) Applications for such authorisation shall be made not less than 2 months
before the date on which the event is proposed to be held, or if it is to be held
on more than one date, the date on which the event is to begin, and, except in
the case of a specified event, shall not be made more than 6 months before
such date.

Fees
8.—(1) It shall be a condition of any authorisation of an event by the Royal

Automobile Club that a fee, to be calculated in accordance with the next
following paragraph of this Regulation, shall be paid.

(a) 52 & $3 Vict. c. 63.
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(2) The fee referred to in the last preceding paragraph of this Regulation
shall be a basic fee of £5 increased by £3 for each 50 miles or part thereof of
the length of the route of the event on the public highway.

Other conditions

9.—(1) Subject to paragraph (2) of this Regulation an event, other than an
event authorised by Regulation 5 of these Regulations, shall be held subject
1o such of the conditions specified in column 1 of Schedule 3 to these Regula-
tions (in these Regulations referred to as “the standard conditions™) as apply
to the event in question in accordance with column 2 of that Schedule.

(2) The Royal Automobile Club to the exent specified in column 3 of
Schedule 3 to these Regulations sball, subject to the provisions of the next
following paragraph, have power to-modify the standard conditions, and where
this power is exercised in relation to a competition or trial the event shall bs
held subject to the standard conditions as modified.

(3) The Royal Automobile Club in exercising its power to modify the
standard conditions applying to an event shall have regard to the need for
securing the safety and. preserving amenity for, and minimising the incon-
venience suffered by, members of the public.

(4) Without prejudice to the foregoing provisions of this Regulation the
Royal Automobile Club shall have, when authorising an event, power to impose
such additional conditions as it may think fit for the purpose of securing the
safety or preserving amenity for, or minimising the inconvenience suffered by,
members of the public.

10.—(1) Before authorising an event the Royal Automobile Club shall not
less than 6 weeks before the date on which the event is proposed to be held,
or, if it is to be held on more than one date, the date on which the event is to
begin, notify, in England and Wales, the chief officer of police and. in Scot-
land, the chief constable of any police area in which the route of the event on
the public highway lies, whether partially or wholly.

(2) Before authorising an event the route of which lies in whole or in part
along a road in England and Wales used as a public path shown on a definitive
map prepared by the council of a county or county borough or a joint planning
board pursuant to section 32 of the National Parks and Access to the Country-
side Act 1949(a) the Royal Automobile Club shall consult with the highway
authority for that road.

(3) Before authorising an event the route of which on the public highway
lies in whole or in part in-an area in England and Wales comprised in a
National Park the Royal Automobile Club shall consult with the appropriate
planning authority for the area concerned.

(4) In the last preceding paragraph of this Regulation the expression “appro-
priate planning authority” has the meaning assigned to it in section 6(6) of
the National Parks and Access to the Countryside Act 1949.

Grant of authorisations

11. In exercising their discretion to authorise an event the Royal Automobile
Club shall have regard to the following considerations—
(a) whether in all the circumstances it is likely that the conditions, subject

to which the event if authorised would be required to be held, will be
observed,

(a) 12, 13 & 14 Geo. ¢.97.

(b) the extent to which the holding of the event might prejudicially affect
the safety, amenity or convenience of members of the public,

(c) the number of and the intervals between the events which have recently
been held or are due to be held on or adjacent to the route of the
proposed event on the public highway or in the locality where the
proposed event is planned to take place, and

(d) the nature and suitability of the route of the proposed event on the
public highway and the class or description of vehicles taking part in
the event.

Measurement of distance

12. The length of the route, or any part thereof, of an event and the distance
from such route of any point shall for the purposes of these Regulations be
calculated by reference to the most recent edition of the one-inch Ordnance
Survey Map of the area concerned.

Dated the 18th March 1969.

William Ross,

One of Her Majesty's Principal
Secretaries of State.

Dated the 18th March 1969.
George Thomas,

One of Her Majesty's Principal
Secretaries of State.

Given under the Official Seal of the Minister of Transport the 19th March
1969.

(L.s) Richard Marsh,
Minister of Transport.




SCHEDULE 2 (see Regulation 7)
PARTICULARS TO BE GIVEN IN THE APPLICATION FOR AUTHORISATION

(1) Name of promoter of the event.
(2) Name of event.

(3) Full name and address of applicant and daytime telephone number (if any).

(4) Date(s) of event.

(5) Maximum number of competiog vechicles.

(6) Interval at which competitors will be despatched from starting points.
(7) Type of competing vehicles.

(8) Mileage of the route of the event on the public highway.

(9) Indicate the number of each current one-inch Ordnance Survey sheet traversed
by the route of the eveat on the public highway.

(10) Will the event be a (i) time schedule eveant, (ii) time limit event, (iii) 2 problem
solving event?

(11) Is the event a Specified Event under Schedule 4 of the Regulations?

(12) Describe exactly (in words) the location of each starting and finishing point,
and state whether it is on the public highway.

(13) Will the rules of the event require or be likely to cause any competitor to
traverse any length of public' highway (other than a motorway) more than once?
If yes, give the reasons why Standard Condition No. 6 should be modified.

(14) Provide two identical tracings of the route of the event from each current
one-inch Ordnance Survey sheet traversed by the route omitting any part of the route
which is not on a public highway. Each tracing should show:—

(i) the number of the Ordnance sheet;

(i) two intersecting grid lines appropriately numbered;

(iii) the location of any starting and finishing points;

(iv) the times when the first oompeutor is expected to leave any starting point
and arrive at any finishing point (use the 24 hour clock for all times);

(v) the time and date when the first competitor is expected to arrive at any
point where the route eaters or leaves a map;

(vi) (with the letter “C”) the location of any control point oa a public highway
and of any other point on such hxghway at which the rules of the event
require or are likely to cause competitors to stop for any purpose or to
slow down for the purpose of solving a problem;

(vii) (with the letter “R") the location of each rest balt and also the length of
time it is expected to be opea;

(viii) (with a cross (X)) any point where the route leaves or rejoins the public
highway and also the time when the first compemor is expected to reach
any such point. If the route leaves and rejoins the pulbic highway at the
same point, show both the time then the Grst competitor is expected to
leave the public highway and the time when he is expected to rejoin it at
that point;

(ix) (with arrows marked “F” or “B”) lengths of any public highway which
are footpaths or bridieways forming part of the route.

Send the completed application form with the tracings to the Royal Automobile
Club, 31 Belgrave Square, LONDON, S.W.1.

Declaration

I declare that the event if authorised will be held in accordance with such of the
standard conditions contained in the Motor Vehicles (Competiticas and Trals)
Regulations 1969 as apply to the event, subject to any modifications which may be
made by the Royal Automobile Club, and in accordance with any additional conditions
imposed by the Royal Automobile Club.

SCHEDULE 3 (sec Regulation 9)

STANDARD CONDITIONS

1.
Standard conditions

2,
Application

3,
Power to modily

Each event shall be held in accord-
ance with the particulars of the event
givea in the application for authori-
sation of the event, except that an
event may be held subject to such
modifications of the particulars—
(a) as may have been agreed with
or required by the Royal Auto-
mobile Club, and

(6) as may be necessary to permit
the eveat to take place in a case
whese part of the route of the
event is closed or becomes im-
passable after the event is
authorised.

All events.

None.

The total number of vehicles driven
by competitors in any night cvent
shall not exceed 120 and the total
number of such vehicles in any other
cvent shall not exceed 180.

All events,

The Royal Automobile
Club has power to modify
in respect of specified
events.

The competitors shall be required
by the rules of the event to obscrve a
time-table such that:—

(i) the interval between the
times of departure from
the start of the event of the
first and last competitqrs,

(i) the interval between the
time of arrival of the first
competitor at and the time
of departure of the last
competitor from any
control point on a public
highway, other than a
control point at which
there is provided a rest

t,

(iii) the interval between the
times at which the first and
last competitors may be
expected to pass any point
on the route on a public
highway, other than a
point on a motorway, and

(iv) the interval between the
times of arrival of the first
and last competitors at the
finish of the event,

shall not exceed 2 hours in the case
of a night cvent, or 3 hours in the
case of any other cvent.

All time schedule
events, cxcept events
in which all the
vehicles driven by
cagapetitors were

stered under the
Roads Act 1920 (a)
before the Ist Jan-
uary 1930.

The Royal Automobile
Club has power to modify

(i) in respect of the inter-
vals i i

spec in
paragraph (i) of this
condition to the exteat
that the modification
is mecessary or expedi-
ent either in conn-
ection with a modi-
fication of standard
condition No. 6 per-
mitted in relation to
an event or to permut
the competitors to use
private property oo
which part of the
eveat is being held,
and

(i1) 1o respect of specified
events.

{a) 10 & 11 Geo. 5.c.72.
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Schedule 3—continued

1.
Standard conditions

2.
Application

3.
Power to modify

4,

No person at a starting point or
finishing point of an event or control
point, other than a control point at
which there is provided a rest halt,
shall check or record for the purpose
of the eveat the times being kept by
the competitors after 2} hours in the
case of any night event or 3} hours
in the case of any other event from
the time when the first competitor
departed from that point, in the case
of a starting point, or arrived at that
point, in the case of any other point.

All time schedule
cvents, except events
in which all the
vehicles drivea by
competitors  were
registered under the
Roads Act 1920
before the Ist
January 1930,

The Royal Automobile
Club has power to modify

respect of specified

eveats,

No competitor shall be dispatched
from a starting point of an eveat at
an interval less than one minute
from the dispatch of the previous
competitor.

All time schedule
cyents, time limit
events and problem
solving cvents.

The Royal Automobile
Club has power to modify

in

respect of  specified

cvents,

The rules of an event shall not re-
quire or be such as are likely to
cause any length of public highway
{(other than a motorway) to be tra-
versed more than once by a vehicle
driven by a competitor during the
course of the event.

All eveats.

The Royal Automobile
Club has power to
modify :—

(i) the extent that the

(i)

modification is to per-
mit the competitors to
travel twice the same
length of “A" road, or
to reach a finishing
point in the same place
as a starting point, or
to use a rest halt,
private property on
which part of the event
is being held or a
filling station, and

in respect of specified
eveats.

No starting point or finishing point
of an event shall be on a public g? -
way,

All events.

The Royal Automobile
Club has power to modify.

The rules of an eveat shall not re-
quire, or be such as are likely to
cause, a corapetitor to stop or to
slow down for the purpose of
setting or_ solving a problem, a
vehicle he is driving in the event on
a public highway within 500 yards
of any occupied dwelling, unless an
adult occupant of the dwelling has
given his consent in writing.

All events

None.

No point on a public highway at
which the times being kept by
competitors in an event are checked
or recorded for the purposes of the
cvent shall be situated less than two
miles measured along the route of
the event from any other point at
which such times are so checked or

rarnrded

All time schedtle
events.

Noage.

Schedule 3—continued

1.
Standard coaditions

2.
Application

3.
Power to modifly

10.

The rules of an event shall be such
that no greater merit accrues to a
competitor for visiting certain
control points rather than others or
for reaching one finishing point
rather than another.

All events.

None.

11,

The rules of an event shall be such
that once a competitor’ has been
penalised for arriving at or de-
pacting from a control point along
the route of the event after the time
at or by which he was required by
the rules to arrive at or depart from
that point, the times at or by which
he is required to arrive at or depart
from subsequent control points
along the-route and to arrive at the
finish of the event are adjusted so
that he will not incur further penal-
ties for failing to make up the time
by which he was late and for which
he has incurred a penalty.

All time schedule
events,

None.

12.

A person who is acting as an official
of an cvent shall not set up or place
on the carriageway or footway of
any public highway any equipment
to be used in coanection
with the event, nor shall he park any
vehicle he is using on the carriageway
of any public highway forming part
of the route of the event, except at
a eﬁllae».-. provided for the parking of
vehicles.

All events.

None,

13.

Where the route of an event contains
roads across which there are gates or
catile grids:—

(@) the promoter of the event shall
fore the event takes place
notify the occupiers of the land,
other than any common land
in England and Wales or
land which is feaced off from
the road, adjoining either side
of the road between the gates,
cattle grids, or a gate and a
cattle grid of the holding of the
event,

(6) competitors shall not be re-
quired to leave their vehicles in
order to open or close a gate,
and

(c) a person shall be posted at cach
gatc until the last competitor
has passed through the gateway
for the purpose of ensuring that
cattle do not pass through the
gateway and closing the pate

All events.

after the last competitor has

None.




Schedule 3—continued

1.
Standard conditions

2.
Application

3

Power to modify

passed through the gateway:|
Provided that where the
interested occupiers consent in
writing a person may be posted
for the above purpose in respect
of morse one gate, not
being in Eogland and Wales
a gate across a road on
any common land or a gate
across a road leading to any
common land where there is
not another gate or a cattle
grid across the road between the
gate and thecommon land. In
this proviso the expression
“interested occupiers™ in re-
Jation to a gate means the occu-
iers of the land adjoining such
engths of road on cither side
of the gate as extend to another
gate or a cattle grid across the
road, other than land which is
feaced off from the road.

14. The average speed, calculated by

reference to the distance travelled by
a vehicle being driven by a com-
petitor on the public highway and
the time during which it 1s being so
driven, which the competitors in an
event are required by the rules of the
eveat or may reasonably be expected
having regard to the rules of the
cvent to maintain over a part or the
whole of the route of the eveat on
the public highway shall—

(a) be such as is not likely to cause
competitors to exceed any speed
limit imposed by or
under any eaactment in respect
of any vehicle or-on any public
highway which forms part of
the route of the event or drive
at a speed which might be dan-
gerous having regard to.the
nature of the route, and

(6) without prejudice to the fore-
going, not exceed—

(i) in the case of vehicles of a
class or description for
which no speed limit is
specified in Schedule 5 to
the Road Traffic Regu-
lation Act 1967, SO miles
per hour in so far as the
route consists of a motor-
way, and 30 miles per
bour in all other cases;

(i) in the casc of goods vehi-
cles and large passenger

All events.

None.

Schedule 3—continued

1.
Standard conditions

2.
Application

3.
Power to modify

vehicles, 50 miles per hour
in so far as the routc con-
sists of a motorway, and
25 miles per hour in all
other cases;

(iii) in the case of a vehicle con-
structed solely for the
carriage of passeogers and
their effects, beiag a motor
car adapted to carry not
morethan seven passengers
exclusive of the driver,
which is towing a cara-
van, in so far as the route
does not consist of a
motorway, 25 miles per
hour.

In this condition “‘goods vehicle' means
a vehicle of the description of vehicles to
which paragraph 2(1) of Schedule 5 to the
Road Traffic Regulation Act 1967 applies,
and “large passenger vehicle” means a
vehicle of the description of vehicles to
which urmgmph 1(1) and (2) of that

Sched

e applies.

15.

The rules of an eveat shall be such
as to require cach competitor go take
a rest period at intervals not exceed-
ing each 200 miles which he deives
whether continuously or not. The
rest period shall not be less than one
hour and may be taken as a pass-
enger in a vehicle taking part in the
eveont.

All events.

None.

16.

The promoter of an event shall re-
quire each competitor driving in the
event as a condition of catry to de-
clare that thece will be in force in ro-
lation to the user of the vehicle which
be intends to drive during the event
such a policy of iosurance or such a
security in respect of third party
risks as complies with the-require-
ments of Part VI of the Road
Traffic Act 1960.

All events.

None.

17.

The promoter of an event shall re-
cord the name and address of each
competitor driving a vehicle in the
event and the registered number
and make of each such vehicle, and
he shall send this information to the
Royal Automobile Club if so re-
quested.

All events.

None.

13
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EXTRACTS FROM LARA’s FORWARD PLAN, 1992-96

1.1.5

1.1.06

2.1.1

Outline of the Forward Plan

This outlinc summarises arcas of work and programmes as detailed in the
Forward Plan. Each section of the outline is referred back to its parent
programmc and. as an indication of the priority attached. the percentage
of resources devoted 1o that programme is noted alongside. There is no

prioritisation such that all, or most. resources are devoted to one or
more arcas of work Lo the cxclusion of others. The balance of the
programmes in the Forward Plan is.indicative of the priority given to
each. on the basis that the work is carried out concurrently.

The establishment of an internal structure for LARA including a Motorised
Recreation Development Officer (MRDO). a Motorsport Development
Officer (MDO) and an office providing administrative and secretarial
support Lo the officers and committee. (Programme 4)

The establishment of procedures for an integrated working relationship
with the Motorsports Facilitics Unit to implement an integrated programme
of work and to exchange information. (Programme 1.6)

The publication of a series of codes of conduct. advisory leaflets,
reports and plans 1o educate participants. Some of these will be joint
initiatives with member organisations and other organisations within the
field of motor sport and recreation. (Programme 1)

The creation of joint initiatives with  the national parks, Sports
Council. Countryside Commission. Department of the Environment. National
Farmers Union, Country Landowners Association, etc. promoting the
responsible use of the environment and gaining acceplance for motorsport.
(Programme 1 and sce Appendix HT)

To approach external organisations to gain access to forums. meetings.
cte. (Programme 2)

To work with local authorilics and other providers on the nced for
positive planning for motorsport. (Programme 2)

To provide a competent and developing specialist advisory service to
member organisations. (Programme 3)

To develop joint regional iniliatives in conjunction with the Sports
Counci and Motorsports Facilitics Unit. (Programme 5)

Introduction
Background

Motorsports are a product of twenticth century leisure patterns and
technology. They constitute a set of legitimate  activities whose
attributes (all clearly within any commonly-held definition of sport. For
participants and enthusiasts they are exciting. involving skill. physical
exercise, achievement and great fun.

2.14

2.15

2.2
221

2.2.2

223

224

2.2.5

Motorsports have over 500,000 active participants and some disciplines may
attract equally as many supporters and friends.

Motorsport  faces problems, such as the loss of sites because of
agricultural change, wider social pressures which fail to rccognisc the
legitimacy of motorised recrcation, resistance from powerful and
articulate intcrests in the planning and non-statutory processes, and the
inability of public authorities 1o understand or provide for the many
motorsport disciplines.

These pressurcs make it doubtful whether, without a number of changes,
largely the responsibility of the sports themsclves, the present broad
spectrum of participation will be maintained into the future.

The enduring popularity of motorsports, especially at the grass-roots club
level, where some of the pressures are most acutely felt, would seem 1o
merit support and assistance from both the national motorsport community
and the representatives and agencies of sport in general.

The Structure of Motorsport and Recreation

The RAC Motor Sports Association (RACMSA) and the Auto Cycle Union
(ACU) are the recognised representative federations of British motorsport
within the international motorsport community.

The role of the RACMSA in respect of the use of the public highway for
competitive events has becn endorsed in statute. The RACMSA acts as agent
for the Department of ‘I'ransport in authorising the use of the highway in
certain  types of competition. This function is non-discriminatory.
applying (o all potential users of the highway for competition, not solcly
those clubs affiliated to the RACMSA.

Most motorsport activitics arc governed and controtled by these 1wo
national (not always Scotland) bodics, to whom the bulk of motorsport
clubs are dircclly affiliated for advantageous reasons based on
representation and legitimacy. However, there are some aspects and
disciplines of motorsport which have evolved structures and governing
bodics outside of those created by the RACMSA and ACU, such as the
Amateur Motor Cycle Association (AMCA) The National Autograss Sport
Association (NASA) and the British Motorcyclists' Federation (BMF).

Thesc various governing bodies have remained almost totally independent of
cach other. and increasing specialisation over the past three decades has
led 1o fragmentation of effort where consultation and co-ordination would
have been uscful, and an overall weakening of motorsport’s position in the
national decision-making forums. These forums have largely cxcluded the
motorsport  fraternity from their decision-making processes because
motorsport could not provide a corporate channet through which to
communicate.

LARA was formed in June 1986 following pressure from within the ACU,
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234
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3.1
311

for greater involvement in political action and the formaliscd procedures
associated with land usc planning and statutory environmental management,
and to become more effective in sccuring the future legitimacy of
motorcycle sport and recreation. ‘These roles had previously been carried
out incffectually through informal consullative channcls such as the
ACU/BMF Countryside Committec.

Coincidental with this 1986 initiative at the ACU was the publication of
the Sports Council report titled "Providing lor Motorsport- From Image to
Reality™. 'The report concluded that, long overduce, was:

*..the formation of a national motorsport pressure group which would,
through an activist role. and through advocacy and persausion, become a
respected consultece on all aspects of thc provision of facilities. and the
control of, motorsports”

Motorsport took that advice and created the Motoring Organisations’ Land
Access and Rights (now Recrcation) Association (LARA). (Sce the
constitution - Appendix 1)

The rolc of LARA

LARA's prime role is 10 act corporately on behalf of. and for the bencfut
of, all ils members in ways which benefit [rom a corporate approach: on
issucs which may requirc skills, expertise. knowledge and availability
which cannot always be retained or adequatcly exercised independently by
member organisations.

LARA also attempts to impart greater activist, persuasion and advocacy
skills t0 member organisations in order that they may beuter represent
their sports.

LARA provides a forum for discussion amongst organisations which
previously had no regular contact, co-ordinates opinion. LARA draws
members® attention to. and advises members on. important issucs affecting
their sport or recreation which might otherwisc have been overlooked, or
the importance of which not realised. Where appropriatc, LARA provides an
casy channcl of communication to and from outside agencies which,
otherwise, may not so casily have been contacted, or have consulted with
member organisations individually.

LARA does not replace, and is not superior to, any of its member
organisations.

LARA is not a quasi-governing body.

The Forward Plan

Background o the Forward Plan
The prospect of LARA being abie to pull together organisations, some of

3.1.2
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3.3.14

3315

33.1.6

33.1.79

which are almost as old as the century. and others which are.
historically. splintcr groups of the older organisations, was not always
certain.

‘The five years since Lhe creation of the Association have confirmed that
LARA can work very effectively with the goodwill of all member
organisations.

It is now timc for the Association to consolidatc a future on the
foundation created quite hurriedly in the carly years.

Introduction to the Forward Plan

‘This plan will direct the work of LARA. It reflects the steering
commitice’s sirategy for the short and medium term. It will be a working
tool for the Association.

The plan identifics the priorities in LARA's work and prioritises that
work in accordance with income possibilities which include those outside
of subscription income.

The plan recognises that, if motorsport and recreation is to continue to
be able to satisfy the nceds of all who wish (o participate in all of its
many disciplines. then it must show that it can change to accomodate good
practicc and improved standards in  accordance with increasing
cnvironmental awareness throughout the world.

Objectives of the Forward Plan

The objectives over the next four years arc (o develop LARA as a body
which provides a valuable and essential service for organisations within
motor sport and recreation.

‘To develop a revised organisational structure for LARA.

To extend the network of Regional Motorsport Federations.

To increase fevels of awareness and necessary cnvironmental skills amongst
participants and providers, enabling motor sport and recreation to remain
legitimate in a changing world.

To carry that increased awareness 1o the "outside world® by taking motor
sport issucs into a wider forum.

To encourage local and national government. governmental agencies and
other national organisations 1o accept the legitimacy of motor sport and
recreation.

To encourage outside agencies o join in the cducation of users to
climinate irresponsiblc motorised activitics and to encourage the joining
of organised groups.

To cncourage local authority and private sector providers in sctting-up
permancnt multi-purpose sites and facilitics which will be compatible with
the cavironment and provide a much-needed recreational facility for the
community at large.
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To create a database of motor sport and recreation sites and facilities
throughout Britain, in association with the Motorsports Facilities Unit.

‘o provide a specialist advice and support service to members rclating
especially to land usc planning, rights of way and legal issues.

To provide a consultative body through which government and other
agencics can reach all factions of motor sport and recrcation.

To advisc members of changes in the law affecting motor sports and
recreation.

"These objectives can each be allocated to one of the following categories:

EDUCATION, DEVELOPMENT, LIAISON,
PLANNING. PROTECTION

Programmes of Work

The general objectives incorporate the aims to be addressed as identified
by Dr M. Elson in his study report to LARA in 1989 (appendix 1) and have
been transiated into the following specific programmes, listed in priority
order.

Programme 1: Education initiatives
Programme 2: Effectivencss in outside forums
Programme 3: Membership services
Programme 4: Internal structuring

Programme 5: Regional initiatives

Programme 6: Facility development

Analysis of Programmes
Each programme is cxplained in terms of:

Where we are now: Background

What we want to do: Planned objectives
Checks on what we

have donc: Achievement indicators*
Finance needed: Resources

* It is not easy for LARA to measure its achicvements and progress in the
same guantitalive ways that many other organisations do.

* LARA's achievements will not bc measured in terms of membership
growth or national or world champions. These arc the domain of LARA
member organisaions.

* LARA's achicvements will be measured in more subjective ways. ‘The most

6.2

6.3

significant will be whether organisations continuc to subscribe to, and
support, the organisation in the medium and long term.

Summary

The Forward Plan of the Land Access and Recreation Association (LARA)
sets out the history, preseat operational structure and aspirations of an
organisation unique within and to motorised recreation. Competitive motor
sport and non-competitive recrcational driving both face a difficult
period as the developed countries struggle to find a balance between the
urgent demands of environmental protection and the desire to keep the high
level of personal freedom and mobility that the private motor vchicle
typifics. Motor sport will not die, but it must change as the environment
in which it takes place changes. Those changes can be reactive or
proactive, voluntarily assumed or forced from outside, legislative or
economic. However and whenever pressure for change comes, the structure
that LARA provides gives motor sport and recreation the means to foresce
the need to act and to work corporately and individually to prevent
problems arising.

Because LARA is not a governing body of motor sport and recreation it does
not impose rules or demand changes of participants, neither can it
undertake any governing body function other than by agrcement. LARA's
strength and value comes from its ability to bring together the major
organisations fepresenting motor sport and recreation’s many and diverse
disciplines. Through LARA these organisations are able to appreciate cach
other's needs, aspirations and concerns, whilst presenting a unified voice
of motor sport and recreation to the outside world.

LARA operates in five principle areas as set out in section 3.3.2:
EDUCATION, DEVELOPMENT, LIAISON, PLANNING,
PROTECTION and thesc have been translated into six specific programmes
following the advice of Dr Martin Elson in his study report to LARA. These
are, together with their Forward Plan section numbers:

4.2 EDUCATIONAL INITIATIVES

4.3 EFFECTIVENESS IN OUTSIDE FORUMS
44 MEMBERSHIP SERVICES

4.5 INTERNAL STRUCTURING

4.6 REGIONAL INITIATIVES

4.7 FACILITY DEVELOPMENT

It is important to realisc that these programmes overlap in areas of work
and that, although the six programmes form the basis of LARA's work over
the ncxt four years, they are structured so as not to be sacrosanct and
can be subject 10 review and amendment such that LARA makes best use of
its available resources. The structuring of the programmes aflows them to
be implemented and operated independently.




LAND USE—CODES OF CONDUCT FOR COMPETITION EVENTS

Whilst it is appreciated that clubs to a great extent already carry out many of
the clements of this code, it is essential to the continuance of orderly motor
sport that the code is adopted without delay.

A. TIME AND REGULARITY EVENTS

This code for Time and Regularity events on footpaths or bridleways will
supplement the standing regulations for the organisation of these cvents.
Where necessary disciplinary action will be taken if this code is not fulfilled.

1. Any competitive event that is routed along, or across, footpaths or bridle-
ways must be endorsed in advance by the Highway Authority for the area.

2. The Organiser is responsible for obtaining authority from the landowners
over whose land the event passes.

3. The Organiser is responsible for ensuring the event meets all requirements
of the Road Traffic Act 1988 and the Statutory Instruments made thereunder.

4. Where practicable the Organiser shall make available a temporary alter-
native to a footpath or bridleway for the duration of the event, using suitable
signposting. Where necessary such areas shall be marshalled by officials who
are well briefed and properly identified to ensure that the event is seen not to
unduly inconvenience other users, such as horse-riders, walkers, cyclists and
other members of the public. The marshals should also have a working
knowledge of the Rights of Use applying to the section.

5. The Organiser shall appoint an officer responsible for event liaison. The
Liaison Officer is to submit his name and address to the local Highway
Authority, the Parish Council, the Police and landowners over whose land
the event passes. The Liaison Officer will thoroughly investigate any com-
plaints and try to resolve any problems arising from the event.

6. Wherever possible the Liaison Officer shall maintain good relations with
other path users in the area, such as horse-riders, walkers, cyclists,
recreational motoring groups and orienteers. The Liaison Officer shall notify
these groups in advance of an event where they are known to him.

7. All competitors must follow the Country Code.

MOTORSPORT CODES OF CONDUCT (continued)
B. OTHER MOTORSPORT EVENTS (Competitive, but not speed-based)

This code for other Motor Sporting Events on footpaths or bridleways will
supplement the standing regulations for the organisation of thesc events
imposed by the Governing Body. Where necessary disciplinary action will be
taken if this Code is not fulfilled.

l. Any competitive event that is routed along, or across, footpaths or
bridleways must be endorsed in advance by the Highway Authority for the
area, unless the route of the event is on a highway of higher status.

2. The Organiser is responsible for obtaining authority from the landowners
over whose land the event passes, unless the route of the event is on a
highway of higher status.

3. The Organiser is responsible for ensuring the event meets all requirements
of the Road Traffic Act 1988 and the Statutory Instruments made thereunder.

4. The regulations, final instructions and signing-on sheet of an event shall
display the following sign:

‘This event is routed along and/or across public rights of way. Competi-
tors must exercise caution and reduce their speed accordingly near other
path users. Be especially careful near horses. Slow down, stop and switch

off your engine if necessary’.

5. The Organiser shall appoint an officer responsible for event liaison. The
Liaison Officer is to submit his name and address to the local Highway
Authority, the Parish Council, the Police and landowners over whose land
the event passes, The Liaison Officer will thoroughly investigate any
complaints and try to resolve any problems arising from the event.

6. Wherever possible the Liaison Officer shall maintain good relations with
other path users in the area such as horse-riders, walkers, cyclists, recrea-
tional motoring groups and orienteers. The Liaison Officer shall notify these
groups in advance of an event where they are known to him.

7. All competitors must follow the Country Code.

1

APPENDIX V

21 APRIL 1993

PLANNING FOR MOTOR SPORT & RECREATION IN AN INCREASINGLY SENSITIVE

ENVIRONMENT, LEAMINGTON SPA,




